» =) 
: $ 3 ; 
> - 


THE 


[SOLLICITOR-I 


Exactly and plainly declaring, 


| Both as to KNOWLEDGE 


| andPRACTICE, how ſuch an *? 
| Undertaker ought to be qual: "9 W- 


i As allo, 
| -His Parts, Qualitics, and fitting 
| Endowments for ſuch a weighty Em- 


G a 
oF my” 
F. Ir 


ploymentr, 


{ Ina more ſvecial manner then hath ever 
: bcen heretofore publiſhed by any hand 
wh ſoevecr. 


j Shewing further the particular 
"Ot Suing a perſon Priviledged z 
And how the ſame may by courſe of 


Court ſue any Forrainer.. 
Being truly uſefull for all ſorts of perſons who 
baye any important Buſineſs in Law or Equity 
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it ' By T. M, Eſq; twelve years a PraQitioner, and . 
q © now of the Middlc-Temple London. 
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| To the Honourable 


S HENEAGE FINCH, 


Knight and Baronet, 
| His Maje#tie's Sollicitor-Generall, 


DÞ Mong the ſeveral varie- 
ties produced by this 
Age, wherein almoſt 
every man endeavoureth 
in hisown way the Ma- 
kiss | nagement: of his parricu- 
ar Aﬀir, I come, Atheniar-like, with an 
liquid Now: (as Iſnppoſe) in my hand, 
cannor be ſo vain to imagine that there 
Is any Circle,Scar,or Meteor in theSphete 
df che Law, but what you are exquiſitely 
kble to make the world know, you can 
' A 2 take 


| 
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The E piſtle Dedicatory. 
take the heighth of, and ro diſcover its 


proper or Excentricsl. Motion, To the 


candor therefore of (o great and learned a 
; Judgmenc;I could.not bur ofter-this ſmall 

Eflay : which though in ic ſelf not able co 
draw aſide your eye to glance on-1r, yet 
happily to the generality 1c may proven 
ſome meaſure helpful and advancagtous, 
And though the meatneſs of che. 2ifr may 
-not merit your acceptance,yet your good- 
neſs I hope. will over-balance the ſame ; 


and thereby give encouragement to him 


who deſires to approve himſelf, 
STi; 
Mid. Temp. | An Hononrer of jou 


Nov, 20, 
1692, Name and V ertues, 


SSACADEAG 
To the READER. 


He deſire of the publick' benefit will 
j moaonbtfo nals appear in the ve 
4A. . 75 Frontiſpicce, that it will ſave ar 
wmtctſſary laborir of boaſting of this" endea- 
vour, or complentriting your Acceptance; 
Things of this natare ofa not any dreſs or 
preparatory ſhews.as nat beholding to any Or-- 
nament for the commendation of their uſe, 
which anſ wers the acceſſional Fancies of 
Language. Prafiice and the plodding . head 
18 the ſubje#t of this Treatiſe; to which Fan- 
£3, and other polue C arioſines, are very tn- 
uy) Competeut Auxiliaries : yet will jou find 4 
tmtture and accoFt of ſuch pleaſing delight, 
even in the ſhort tures and inobſervant Diſ- 
patchesof this our Solliciter, whichmay” tell 
[you the Bock was puufully lab ured 19 ac- 
commodate it ſelf to his miſt expreſs ( hara- 
fer, AU T ſhall add is this, That tt may be 
A 3 Cotte. 
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Tothe Reader, 
. cnfidently preſumed, that the frequent abu- 
| ſes and miſcarriages 1nthis Employment will 
”  bothberettified, wilfall Delinquents terrifi- 


&d, the C lyent certified, and ſuch an wnerring| 


cover and mantan its honour free from 
affronts and injuries of 19norance and umpu- 
dence; Juſtice will be trinmphant ; and the 
Co find the benefit of them both, with caſe, 


our ance and expedition, 


Reputation obtained, that the Law ſhall fl 


Vale. 


. — 


By ſome inadvertency of the Preſs,the 


manner and method of ſuing any Courti-! 
er, or orher protected perſon, © having 
been omitted; itis added at the end, by 
way of Appendix, 


£5 ©. wo, =o a a _ 
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SEDEEREED | 
| The Compleat | | 
SOLLICITOR. 


F CHAP; [, 
' the ( arriage and Demeamnr of a 
Sollicitor, 


An is not borri to live with his 
arms acroſs ; but rather, as one 
' 'of thit molt necefſaty members of 
chis.' beaurious Fratie of the | 
world, he muſt conferr and con- 
rribate his whole travel and pain, to the con. 
duQion and conſervation of thar civil ſociety in -* 
which he is placgd ; not only ro the good of 
hirnſelf, but of others "alſo, "Bur becauife that in _ 
che choice which men make of 2 Calling,  rhelx: 
happineſs inthe managery thereof doth dep-nd ;. ! 
and that nothing ſo much avails ro the leading 4 
a contenred life,, as. when they fiad themſelves 
A. 4. fig þ 
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fir for the ſame z they ought. before all other 
cures to, rake ' a. tryal.. of cheir. own. ſtrength, 
andicriouſly bethink- themſelves of thac-charge 
they arc avour to embrace ; becauſe uſually we 
preſume too nych 'upan; our ownftrengrh, and 
atremprt more then our ability is fat ro archieve : 
* and this errour we ſce is incident almoſt -ro all 
. oupaRions, | Hznce ic is, Thar ſome will ſpend 
more then their eſtares may well bear ; others, 
ig labouring -and toyling, go beyond their abi. 
lities :- ſorne are not maſters of their paſſions ; 
' others there are, . that in 'dalliahce and ſporting, 
waſte their time: and another ſort there are, 
whg arc; ſo vehemently. Satyricaly, that they will 
not ſpare any.perſon,na. not, the Prince, although 
'. thereby they incurt the hazard and penalty of 
| Joofing. their heads. . Somg are -ungpr to nagn- 


age publick affairs, as being of a fi ls 
licary. humour, or of a ſlack and ſlowdifpoſ 
and others. as unfic for all employmr, \ay 
of rhe aforementioned, for thar they-b: "ci 
- obſtinare in opinion, or. diſcqurreous and booriſh. | 
' In their behaviour and. carriage. And char 
. which mzkerh us to fall inco theſe faulcs,. is, for 
| that we do not chroughly fee ind look _into our 
- $:lves.  Whence ic cometh to paſs, Thar thus, 
 Nncgleaing to rake a rus tryal of. our,own 
\ towardneſs and ſtrength ; we do .ofcen. under 
- eake buſineſs of ſuch gravity and: weight, as chat 
_ afterwards we muſt cicher abandon. chem with 
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ignorance and ſhame;or elſe to go on wich thems 
we'muſt needs [ſuffer much grief,” pain and diſ- 
pleaſure, , 

Now that a mzn may the more warily ' weizh 
an affair b*fore he pur | his had to the plough, 
(as we ſay) or his backto the: burthen, ler him _ 
rem?:mbzr, hat theB-arer muſt alwayy have more 
pih then the Burthen ': for if it be coo great or 
roo heavy,who ſcerh not-bur that the Widertaker 
{hail be-conſtrained either+ co feave it, or eiſe 
ro fink and fall under iry/ere it bz lorg y” 'It be. 
hooveth us alſo to confid:r , That there are * 
d vers kinds of affiirs;' fome whereof are hard, 
un-aſy and difffcul: ;- nor ſo much, for that they 
he weighty and 3mportant of rhemſelvzs, as for 
tharchiy bemarched-and mingled with a mult 
tirude of other” royiſome and troubleſome buſts 
nefſes which continually attend and” wait upon 
chem. I fp:ak northis to diſmry, & & tadiſ- 
conmage any m2", 'as to make him-d:cline' and * 
eſch:w the undertaking of neceflzry and needfuly 
Employments, (iuTh as is this of our S3llicicor) + 
becauſe of the many Encomvrances and Cares 
wherewith they may be accompanied ; ſo'rhat not 
daring to mtermedle with ary matter, of mio» 
menr, hz ſhauld abide wichourt buſineſs's But 
chis'is my whole intent and meaning, tharſeeing 
a-mans life 'is naturally ſu>j.& ro pains, rrous 
bles- and: cares-z (ir b:hooveth a- man ſo: wiſely 
and warilyto-demian bimſclt, *ular-if/iribotul 
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fortune to undertake the manag.ng of any bu- 


- 


M6ro'is.no manner of life,, how xi, hard, 
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lincfleshe neither be ſo feeble-heartied as to ſhun 
er relinquiſh” them- for their d.ficulty ; nor yer | 
ſo fool-hardy as ro undertake ſuch affairs as go | 
beyond the reach of his ability. 1c bebooveth 

therefore diligently ro conſider every underta- 

king ; for, for want thercof, many have fallen 

into fuch kind of Employments, as have been 
Painful for them to bear, and yer more uneaſte 
to be abandoned + which being a caſc of fo 
greatd ifficulty,doth require borh much prudence | 
and patierce ; the two only proper remedics to 
Lehtenand eaſcanevil; with which rwo ver= | 
rues, our Sollicitor ought In an eſpecial manner 
to be indued, as being to encounter a hard and 
difficulc ſtudy.to gain the Knowledge of the Law 
in ſome reaſonable meaſure, before he can,or ra- 


| ther oughr,. to be admitred to the praQick part z 
- which as it hath in ic ſomething of gain and 


nr. ſo hath ir alſo irs extrao; dinary toyle and 
abour ; which, irs rrue, art the firſt ſeemerh 


very irkſome and tedious ; © bur, by continual 
 uſage,becomes even as a natural habir. Juſt |.ke - 


poor Priſoners, who ſuffer with great pains and 
xox ment ar firſt the weight of the ferters thar are 


| pur upon their legs s bur afrer they are once ac- 
* Guſtomed thereto, neceſlicy reacherh them, by 


the conſtant wearing thereof, not ro think the 
fame ſo. burdenſome. By which it verge 
an 
labo- 
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laborio.s ſoever - ic bs., which hath: not ſome ©? 
king of follace and refreſhment, one or others. * 
to ſweeten the ſanie.. And truly there is not any- | 
one thing wheicin Nature hath {o much favour- 
ed minkind, as this, Tat ſhe maketh us find © 
the remedy and mitigations 0 our misfortunes, - 
Cares, toyle-and laboury evcn in the very ſuffc-- 
rance and undergoing of che fame, | 
The caſe then ſo ſtanding, as it doth, that : 
man:is bora obnoxious and fubjeR unto all 
manner of miſeries, and that bis whole hfc is-. 
nothing but a ſervitude, wherein every - one: } 
ought to rake good heed how to demean himſelt- 
in his Calling, and how he may content himſelf ! 
therein, winking at thar which is evil in it, and: | 
applying himſelf ro char which” is good 2: fot * 
chere is as Calling (as 1 faid before), howſoevet 
painfu! and toytſome ir be, wherein the patient | 
fout doth nor find fome contentment and gain ;. 
though thar cunning and skill be more exquiſire 
Mm cime of Adverſity, than of Profpericy : for”! 
#hen as difficulties do preſent themſelves, theri- | 
muſt we garher, allrhe forces of our wirs toge- 
+cher,and fer our whole vigour 'and verrue againſt. | 
fuch emineny and preſent evils, | 
- Morcover, Envy and Ambition: are the rwo | 
Cankers that corrupt all thar are once tainted-: 
therewith, and blear the eyes ,. fo that they | 
camot ſee to perform: rheir daty. arighr, and as | 
rheyoaght co 40, And therefore our olliciton - 
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F place than himſclf. bur ought co.content himſel| 
- 31 his proper ſtation, For it is a main ſtep! ro 
attain boch Pragice, .Love and Preferment, 


| when he does prudemily and diſcreetly carry 
\ himſelf in thac ERtace and Calling which he 
hath made choice of, taking patiently the evils-. 
thac- fall out therein, and cndeavouring- to 
redreſs -ſach Accidents as croſs his : deſires, 
- Ard.for. this; cauſe Plato did compare the Life 
| of man to the play! at: Dice, whereat whoſe- 
# ever doth. play, ought alwayes to. ſtrive to 
| have a fair throw, and yet ſhould conten» 
- bimſcif . with, any Caft- that. cometh. The- 
| want of this - ſarifaRtion, maketh men of weak 
| Wir, upgn the: fortunate . ſucceſs - of any. buſt 
* ncfle, ſo-'ro be.:clared and-rranſportcd , -thac 
* they ſcarcely..know they do 3; they grow-ſo in- 
# ſolent, that no man can keep them.company z . 
= they can abide no body , and; no body can 
abide them 2 bur, if cither by negle&,.. want of 
| management-, dixfavoury 'or ill fortune, they 
. are croſſed in cheir defignes,, {-rhough never 
' fo contrary:to Reaſon). they are ſo enraged or-- 
| amazed,that you ſhall ſee them like unto one cicle 
| ofa long and languiſhing diſcaſe,which-c5n nci- 
- ther abide heat nor cold.. | 
The Philoſop'rer Throdorus- was : wont to ſays: 
Thac he. gave; bis Scholars inftiuRions: and 
| Icfſons with: che right : hand buc thar-rhey> 
« i2e | rectly. 


-o- : 


muſt nor-bear envy againſt ſuch as-are in higher - 


Fhe. Sollicitoy, —Y 
received them with':'the lefr, And ſs doth 
It. fare oftentimes: wich not” x few;- who with © 
the _ lefr hand take hold of :thar lack. 5 whicts 
Prov:dencg reacheth ro them- with the right.” 
Ie. were much berter, in my Judgment, dif- 


cxeetly ro imirato the wiſe diligence of the 


Bees ; which | of Thyme , that is but a (dry 
and'barſh' herb;.cxtra& artd confe&: ſweer 'and- 
pleaſant honey + ſo ſhould jevery+ man ini his 
tation, our of the troubles and ſollicitudes.'of- | 
his life, draw wharever is: good therein»; and» * 
in the mean time, chafe away what is evil, 


| or ſocaſe and over ir, «that. it may. not be dif< .' 


cerned, And who knowerh nor, bur that ſuch 
as excrciſe[rhemſclves: in- the. aSions- of iver=- 
twe,:can by a ſecret :and. ſupernatural kiad of 
_ Alchymy ,: draw good our of. evil >: Dzogen's 
was - baniſhed ; bur -he n1zde good uſe. of bis 
baniſhnient, in that, he did in the: mean time- 
berake himſelf unto the ſtudy of Wiſdom, 
And this ſhall ner. be ſo difkculc Jand hard tor 
do, as it ſeemerh to be, if by frequent exer=- 
ciſe-he:do endeavour 'to: acquire ' the habirude 
and \ſetled. ciuſtome of, living content in- his! 
condition. Can .ye+ not: abide in:the houſes 
of: Princes or greac : men 2 Content you them 
with your own. Do.ye find your felt incapa-- 
ble-to govern, or fic ar the Helm inthe Com-: 
monwealch > - Play , then .che good Citizens | 
part». and..be: content to: obey 3ofor +36. 18. ex: 
'2 PN Er ng on Psdient. 


-, thar 
therſoever they go, their queazy ſtomacks do ſtill. 
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| pedicnt', that he that- will undertake ce be: 2 
$ollicicor in every way complear, muſt hold. 
and keep a certain _ftayed and: ſerled manner of 
living, and muſt not vary and-change with 
- every winde, Ye may ſce many, much ſub- 
XK& to this Vice (for ſo I mvſt call it)of chan- 
| gl their manner of living from day to day, 
: +. Zope cannot ground or ſertle themſelves 
_ Upon any. thing whatſoever, - They appear like 
* Proteus, never long in a ſhape 2 zodo 'Caufidi- 
cum mode Rhetora, as the Poet fpeaksz where- 
in they reſemble ſuch as have never been -ac- 
cuſtomed ro the Sea, who affoon as they begin 
to (ayl, run out of one Veflel into another, 
leaving the bigger to put themſelves inco a 
lefler, and by icaving the lefler xo: rerurn-ro 
the bigger again. And thus they continue ith 
edangings ancill whac time they know clearly 
ing can fic them,: becauſe chart wi1i- 


\ keep them company, and conſcquencly cheir vo- 
. micing-diſeaſe.  * | 
- Likewiſe thoſe that bring their paſſions with: 


 them-Umro- their affairs, do ſcek inceflancly afs 


ter a- new. manner of living, and never accom» 
| pliſlh whar they have once begun. Ali chings 


| go againft their tomacks, all things diſpleaſe | 


| them; wherher to be idle, or ro be employed; 
 coferve, or 160 command; to be married; or 


| ws Gagle 3, tolpre childzn, - os to haveang 
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_ thing doth ſatisfy their defire, 
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at all 2 finally, nothing doth fir hes fancy, nos: 
ave only” tha 
which they have not ; and ſuch me=thinks muſt 
needs live miſcrably and reſt fly, as Priſoners 
ferrered in perperual pain. ; 1h 
_ There is likewife another manner of men noe 


much unlike the former , that cannot keep: -! 


themſelves quier, nor be at. any ſerclemems in | 
any time, or in any place, . They ceaſe not to: |} 
go and to come; alwayes intermedling with» : 
affairs , wihourt being thercuato called:z and 
buſying and beſtirring themſclyes abour that 


which in no wiſe concerneth - them. Theſe 


men , when they go our of doors, they rum 
along the treers ; they haunt the publick places,. 
and then they return home full of vexationand 
wearineſs,, without any defigne 2 for there is 
nothing that doth ſo nuch ick and weary. mens. - 
minds, as to labour in vain. They are like - 
unto the little Ants, which do creep upwards 
upon Trees ; and after they have mounted up: 
ro the top, have bur the pains to creep down 
again the ſame way thar they went - up, withour 
bringing down with them atiy gaod: at all; 
Many live in this manner, whoſe life is nothing 
elſe but a boyling leiſure, full of rumulis and 
royls, Ye ſhall ſee them poſting on with ſuck» 
vehemency and ſpeed, as if they would carry 
away with them all thar they find beſorerhem;* 
The publics plate, ihe Ctvrches and Mar 
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* kets,- are: ordjparily fall of ſuch Folks. 'Th:ſe 
be- they-” whiech> forge - and frame News art. 
pleaſure *- They* wil be ſcanners of all mens 
worthy ,- and che givers of Garlands: Ih y 
will talk laviſhly -df other mens 1:ves, and 
 difcourſe of 'orier mens offices But the 
a&ions of a well-adviſed man, - (ſuch as a com - 
pleat: Sallicitor oughr- to beY-rend alwayes ro 
fone«.cerrain 'end-; ncither  dorh he -barth-n 
himfeclf, wich” more bufin.ſſes- then he can with 
conveniency” rurnhis hand- to, and put in exc= 
curions. according tothar of Cicery, O's Cogt-- 
tatio motuſqg, azimi aut- in” co ſitiis capiendts d: 
rebus haneſtts, &> pirtiacatibrs-ad bene beategq, 
vivmdumn-; - art is [tudiis fcieatie-cogn'tion'ſgs 
perfabitur i Onnes enim trahimur + dacimur 
ad tognitionts fcientia cunditatem : 14 qui-exe 
celler2 p ilchrum putamus ; l1bt antems & riares 
mfcires" decipi'y & mailun & twp? ducimus: 
Tharis :-' Every thought. and mation of thz 
& mind ouzhrro bs employed excher in cone 
<«.{ulring of honeſt things, and ſich as may lead 
<:10-a good'and happy bfe; or in-the- ftitdy of 
&: Arts; and' Sciences , ard the''way to gain 
| '*knowledge : for' weare all drawhy or, as ft 
| <-were, led:by the hand co a deſire © of gerring 
| &:knowledg?, and bercering our underſtanding : 
« wherein” co excel, is accounted an excellent 
- <rhing 3 | bar-ro ſtray, deviare, be' ignorants 
| Sand. calis x0 þe derived, nor only ey 
= ; cc ur 
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es but alſo by our ſelves, is counted a great Rain * 
"I renuration,. 
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"= CHAP. 1h 


Of the Hyalities wherewith' a Sollititor ought t#'- 
be endowed, to make him compleat. | 


"T" He former Chaprer having-rreared in ge: 
*R* neal of che necefficy of knowledge to. be 
fought and acquired by all nien, we ſhall in 
this now deſcend" to particulatize the qualities - 
w':erewirh cvery one ought to be endued,that'in- 
rends to take on him the buſineſs of Sollicitatzon, - 
To which purpoſe,we ſhall obſerve fiverhiogs ; . 
© Firſt, He ought to have a good natural wir. 
Secondly, That wit muſt be. ccfined by edus 
- wr rw X | 
'* Thirdly”, Thar education muſt ' be prrfeQed 
by learning and experience, | x 
©  Fourthly, And Ic, Learning ſhuld too much, 
elace him;gir ninft be balanced by 4jſcrerion. And, 
Fifchly, To manif,R' all thofe former parts ; 
ir is requifice, chat he have a voluble and free 
rongue routrer and declare his conceipre. = 
'* Firſt, He otight to ſhave a good narural wiry 
nor 'too-ffyw nor too quick, * Nor too fJow 2: for 
men of ſlow capacity are for ſuch weighty under- 
takings :alrogether unkic'; their 'conceir” being 
| 0 
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{ forough, that neither rhe Rules of Learning? 
” nor Pceceprs of Wiſdome,- nor habit of Virtue, 
; can make any Impreſſion. Tardis mcatibus-vir - 
tam commitituer,. faith Cicero; 40r they dul- 
neſs is an enemy to Wiſdome,.and their flowneſs 
hucrtul co the moments of oecahon. 
_ - Some I have heard of, I confeſs, That 4a 
- their choice of one to manage their affairs,have 
elecd a man of this diſpoſition ; ſurely contemp- 
tu magis quan gratia + for I ſee. no. ground-0 
allow their Opinion ; fince_thoſe ought 0 be 
Fs EG inte Long 
. SIcas TREIS:1 LG. WIS: are. 6 
alceredand decrived. - | $ * 
And as they ſhould rior herein be too ſlow, ſo 
neither ſhould their wit be. roo pregnant and 
ſharp, left ir become like a. Razor, whoſe age 
the keener it-is, the ſoaner ir.is reba: cd. ;. or hi 
ſoft wood, wh'ch is ready ro receive the impreſs 
of the Limner 4 but in regard. ofries warffingy: is 
unable to keep ir, and rheretoze. 35 nor fi: for any 
worthy Portraiture, Men of this diſpo- 
_ firion arc of a more quick than ſound conceipry 
in all their a&ions woſtiycd _ and-fickle;; one 
| while embracing an Opinion, as ſceming the 
- beſt; then again looking more.nearly, . and. got 
| able ro anſwer the doubts. which are : ready: ro 
+ enter aN open invention, fall ro Aftrange kind of 
> uncertainty. 10 their negotiating of, Cen 
* decree thar of other mens proceedingr, which. 
: | bo 


| aad muſtb: the wit thar is fit ro negotiate affairs, 
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in their own caſe they would do: and in this} 
{: curity are ofrentimes ſo over-rcached by their ? 
Adverſary,that they canno: return without great } 
diſadvantage and loſs, Commonly they follow 
rather ſubrile chan wiſe counſels z whichy for 
the moſt part do not ſpeed , being only prima 
ſpecie lata, thing+ of appearance , and no ſub... 
ſtance , trafiu dura; - for by how-much the 
ſubriley is greater,by ſo much ir is neceſſary thar 
the handling be very curious andexaR, clſc they 
ſort ro no end ; being like a Glock, which moſt 
artificially compoſed, is ſaoneft diſordered, and * 
pur our of frame :- and then they- are Events 
triſtiaz ſo odious and unſavoured, that they are 
alwayes waitcd on by a finiſter ſucceſs, And 
therefore wit may in this caſe be ſaid ro rcſeme 
ble the Sun, which ſo long as his beams wat 
der .abroad-, and. diſperſe according -to. theig 
parural liberty , doth gently warm. and; cheep 
the carth; bur when . they are by a violent 
xeduRion contre: &ed and drawn togerher .in the 
hollow of a burning-glaſs, conſumzrth what one. - 
ly ſhould be refreſhed, In brict, then ſuch ſhould } 


whoſe oyer-pregnancy muſt be tempered with.a | 
meaſure of folidiry ; by which means becoming : 
au otioſes ftimillimi, they diſpach their vuſinels 

with much mod:racion. And with ſuch a wit oup 
Sollicicor being endued,will even in the execuri= * 
on perceive, and upon preſent occaſion co_—_ | 
ang. : 


and rake counſcl,as Fencers do in the Liſte, whom 


| of his Body, and the moving of his hands, doth 
| adnontſh how to (proportion the diſtznce, how 
| to offcnd where is leaſt ward, and how to defend 


x, -Bilt it 15 not enough for our Sdlliciror 'to 
| have ſuch a wir, unleſs' the ſame be further 


Philoſopher ' ſpeaks) 'is a good and continual 
meaning of the mind - this being idderd the prin- 
Cipal foundation of all humane happineſs,and as 
| this is the formal cauſe of our life; ſo the efficient 


Ty of a good life + without which, meh are bur- 
' thens and: e&yc*ſ{pres ro the Commonweal ; no- 
| thing bur # cypher----- Er fruges conſunere ndtis 
| Now Education may be atchieved -as well by 
affociation as iuculcation : for good: Company 
rlikea wholeſome Air; a man may- profi: muc'1 
| even by thechangeable incerviewof a good man; 
This' ic a thing of a very great conſequence in 
| young minds, according tothat of thePoer, 9 uo 
fethel eſt-imbuta recens ſervabit odorem—Teſta din 

—< They are apt to be ſcaſoncd either with 
| govd or bad Reſolutions, and to receive the im- 
preſs of *any cuſtom, which their fiſt company 
- thilÞ by the filent perſwaſtons of their a&i ns 
| impoſe upon-rh:m. So rhen,though company is-2 
__ ; Sr Cat 


| th: conneenance of the Adycrſary, the bending. 


' where rhere.is hkely ro be made the ſtrongeſt 


xefined' by education. Now education (as the 


both of a clear Underſtanding,and fo confequen= 


The Solbicitor, Ls : 
great matter, and: will prevail much; yer evil 
cuſtomes may be deleted, ar leaſt alreccd or a 
mended by inculcation z which muſt net be done 
with terms of aff. ed inc3gnartion., but. in a 
more moderate way, mixing reprehenGons with 
fair perſwaſions, and laying before the eyes of _ 
their. laderſtandivg the generous Examples of & 
ſeveral. perſons: ſo by recording tractable aid 
officious dutifulneſs, ro coſlame them to. imitate 
and ſurpaſs them. | os 

,3+ Having thus both by Precept and Exam- 
ple received the bencfit of Education towards the 
refining of his natural wit it is in the next place 
nece{Tiry, thar our S2llicitor ſhould be perfeQed 
by Learning, Now, although. Learning have a - 
privare and pleaſing end in it ſelf, as being the 
harbour where the free and untroubled Confide- 
ration hath. a delightful repoſe from the Sea of - 
more unquier thoughts ; yet it is but.a ſerving- 
quality, - preparing the mind to a nobler end of 
well-doing : for Knowledg or Learning teacheth 
not. her own uſe, bur as a necceſlar y mean enabl- 
eth us to good ations; and it ought to be mea» 
ſured by Vertue ; and if loved for any rhing, it 
muſt be becauſe it informeth-us ro do vertuouſly, 
Ir-is an excellent Commendation that Pliny giv 
eth to Trajan, Preſtas . quecungz tibi precipunt, 
tautumd; eas literas Ailigis,quantutn ab illis proba= 
11s. We muſt uſe the. Precepts of Learning as 
the Lays of our behaviour ; we nuwſt remember, 


1 x6 The Sollittor, 
| that the glory and encreaſe of Knowleds conſiſts 
> an che exerciſing of Goodneſs; and the m3ſ- 
| Culine and aRtive power of the mind muſt be joy- 
ned cherero, to make us perform goodand great 
' things. Bur as it is to be followed, ſo itis nor to 
embraced with too vehement fervency 2 bur lec 
" thar ſaying of Cato be remembred, © ThataQive 
| E& minds' cannot be with 2 more honeſt idlencſs, 
«& thenthe ſtudy of Lerters,corrupted ; nor idl;- 
| © neſs by any greater or more dangerous policy 
; © find eafie entertainment in a well=governed 
| © Commonweal, 
This Learning will at length teach to Lay 
hold on another moſt excellent branch of her 
| (elf, which is , Experience ; and indeed ir is 
* the moſt entire parr of Learning, without which, 
| the moſt abſolute Schollars and jearnedeſt men 
Ccannor attain to any degree of perfeRion in civil 
' ations, For there is more of certainty in the 
| Principles of PraRicegthen in the moſt necefſary 
* Dcmonſtracions or cleareſt diſcourſes of Reaſon, 
| Andtheſe menthat arc inrendants, (as our Sol- 
” licicor ought to be) and praQized in the Occur- 
| rents of Courts, are fitter for any aQive employ- 
| tnenty, and can with better caſineſs diſpatch any 
| buſineſs ; Dxoniam enim bibent oculum ab ipſa 
experientias. vident ipſim principium. Theſe be- 
| Come as it were Truſty Oracles, on whoſe judg- 
ment a man may ſafely repoſe his whole 
forrunes 2 they are on carth, inſtar preſciorum 
: ; NHIRINUMS 


The Sollicitor, I7 


wUrinum ; whoſe advice a man ought to rake, 
before he engage himſclf in any ation, 

For the mcan by which Wiſdom ecnablerk 
co foreſee a ſucceſs, and accordingly , after due 
Conſideration, rule the preſent, is Conje&urez 
which by comparing things paſſed, preſuppoſerh - | 
out of the ſame cauſes the ſame cffe&ts. Now 
in this obſcure and incerrain delibcrarton upon 
the fucureg our Sollicicor being experienced, is 
like himy who having tryed a dangerous pafſage 
in hisown perſon, and nored the by-turnings 
which mighc divert him into an Errour, can in 
the daikeſt night, wich a ſecure and forward 
alacriry,go the ſame ; and overcoming all d:fh- 
culcies, -arrive at the appointed place 2 whereas 
another, thongh furniſhed with che ſoundeſt 
dirc&ions, (yer never having proved it) quak- 
«th at every thadow ;- and having his ſpirics ſhut 
up in amazement, plainly hazarderh his pers 
ſon, Nowthe Rules to | nr this Experience * 
in our Sollicitor, are, ro-frequenr the Courts of 


Juſtice, as Free-Schools of civil Learning ; to 


endeayour to underſtand all Occurrences there- - 
in ; to-confer thereof with men expert, real, of 
a deep infight, ſuch as are not carried away 


withapparences, bur ca fþy day at a kittle holes 


(as the Proverb ſpeaks) and make judgment our 


.of marrers themſelves, and diſcern berween 
rruth,and crurh*s likeneſs, and know when covert 
defignes are the foyls of more eminenr incenci- 
ens, EG 4- Agd 
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-:+ And'now our Sollicitor: being :thus'farward 
toward perfcRion, leſt he ſhould be roo-much 
elated and puft up, all choſe his foregoing.parts 
muſt be ballanced and:.kept. caven,: by the'-unby= 
| alled Rules of. a ſougd Judgment and ſolid-Diſ- 
Cretion,which ſheuld be the balance in which he 
ſhould weigh all bis a&ions. + s 
he ficti part hereof -is Deliberation; in 
which he muſt neither reſolve with haſte nor 
aftcRion.: the. one-not giving time. cnough+to 
diſcuſs choſe thin2s which ought to be-conſide- 
red.z the erher ſo. occupying the mind, :that-no 
. thought can creep in, which dotly narin; all xe» 
'gards conform it - {clf ro give ſufferance to: rhar 
paſſion, . Hc muſt promiſe himſelf nothing, be= 
fore his Conceptions are by great preſumptions 
aſſured of ſucccfle.: for the, fervercy of hope 
maketh men - ſomgwhat. more. retchleſly neg ti- 
gent ;  infomuch that when they are diſappoin- 
red, they are as-impatiemtly | rey as.if rhey 
| had fallen from.an cfſenrial feliciry, Like-No- 
vice-Marchants, who fore-counting great gains, 


 andfailing of their freſh expeRarion,: are ſud-J 


denly embarked in-rhat ixrecoverable miſchigt of 
TIS: 13, on - ag! 1020506 1 

; | Another. poinr. of diſcrerion which-he -oughtrs 
make uſc of; is Princifiis -obſtare-, ro: provide 
at. the:beginning, and noclinger-vill he: be; ſur- 
prizcd both jn his buſineſs and.judgnent ; And 


by 


what he cannot compaſs at rhe firſt, ir is beſt] 
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by timing and waiting to expe an opportuni- 
ty ;. for often, things by time receive! contrary 
revolutions} and conclude clean different" from 
their apparence and likelihood. And althoughhe 
may ſonicrimes wait long, yet he n.uſt continue 


in Aion, and managing of the matter 4 ſo may. | 


new buſinefles ar iſe our of the former, both by 
reaſon of the coherency and way that opzns one 
to another, Herein muſt be obſerved that of Cz-" 
ceros he-muſt non ſolum animis, ſed etian oculis 
ſervirecivium : he muſt nor think himſelf: dif 
charged, excepr.he accompany his . aRions with 
fair. likelyhoods.. - This, it it be'nor affected, ſers 
a ſplendour, and gives a grace ro our /a(fiens x 
tcaching us.co-pur a difference in perſons, | and 
with divers natores ro treat dive ſly, applying.to 
every mans humour. - © 37.112 19} e922 
.$S9me: men arc ſaincapable,; that they» make 
{mall chipgs great icaſy ; bufinefles impifiibleg: 
andenteeprize nothing, which:chrough-their/per< 
vsrſneſs, -is not with difficulty. accompliſhes 3 
whoſe folly 2 man may compare, to. the unskil- 
ling, feſter a wound ;7and in fitad of  mitigati- 
oN, make the rorments more grievoully: dange-: 
rous ; whereas experr.ones-do- with gentle! Lenie: 
tives redreſs the malady, before the Paticnt have 
any thorow ſenſeor feeling of pain; So our Sbl- 
licitor being thus guided by diſcretion, and ha- 


falneſs of fome Chirurgions, who inſtead of hea. 


ving his ſpirit awaked to all circumſtances, doth 
| B - - manage 
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n1anage matters with _ a more delicate deport 
ments and by certain premiſed Preparatives, ſo 
diſpdfeth the mind of the other Apenty' as irmay 
be apt ro receive any form which thall be in- 
paled; uſing the ſame Confiderarion which gaod 

-Players at Tennis have, who,nort to ſuffer a reſt, 

| donor only ſtand attentive ro ſend ir ro their 
Companion, bur with like heed provide to re- 
take it, by. accommodating their perſon ,and ex- 
pefting'ir.in the likelyeſt place : ſo he, 'ro-aveid 
all hinderangesdorh-nor: only ſuit his own words, 
but alſe:gives favourayie ConftruRions to the 
ſpeeches'of the other Agenr, by d:fſembling-che 
diſcontentments which might ariſe, In brief, 
ſome faw-other Rules for -our Solliciror's diſcre- 

_ tionzmgy: be theſe + He muſt avoid ſudden chan= 
ges, for that doth ho!d of violence $/-and, Nilinm 
uidlentuweſt diuturatm. Again, -he muſt Tertle 
mote afſuraneeiinhim that doth expe; than'in 
hingwho! hath geceived; v:henefic'; for by- ſpee-" 
dibg:in{ſuirs,mcn become ſlack waiters z when' 


devotion, 'Heimuſt alſo be wiſely diffidenty: and: 


nn Ein fe warty" 
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| walkby, comewe now in the laſÞ place co'ſhew 
BF! 5, He 


ho of gaining will certainly keep them | int due” 
purmnuyudiciabdiftruft':. puroen; 1 ſay,becauſe- 
theres ndebing'leſs familiat'and'eaſy-t5 hoheſt” 


Roving thus far tradne@dina pn che 'way ro þ.g- 
perit ion, and laid him down ſore few 'Rutes to- 
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5 ;{ He (hall manifeſtithe ſames- and. com- 
| | menron his ations,” To which purpoſe iis 
' | neceffary-thar_ he'i haves a 'free and-'voluble 
* | ronguenra titer and: declare: \'his (Conceirs;; in 
' |} theuſe whereof, (irlis rieceffary; that: he! avoid 
r 


affc arion,and that his ſpeech be honeſt,com » 
ly, ſignificant, expreſlive, proper, and void of 
all fear and cffcminate:terms,withour any diſ- 
finwilation 2 fory Idobfyll.and-wmbigadus 
I wardsz with particulatoeſeryes, aatgucs a baſe 
2 | nnd, ant} imbeciVity of ſpirited Hemuſt net 
& | always ſhew himſelf Schotg joburifpuringe 
* | ly; and when. fic, oceafipa;pequires lic 2! (for 
5 {| ſomcrimes to uſe concgiry of Leaming as Em 
- | broideries, is requiGre3:bysthen-it: hould'be 
” {nan hidden mannerjlikgas:Appdretdocthie- 
|} preſcorctheproportiont.byurnar the barrenneſs 
© | 4 cuximembensg pur;genoallyirigdbe:greas 
1 liek! widome reeheig;areiid otberss! thento 
— gbe.an ology: Myrabgnok tennis © fot 
"Ben; 6xpere ang-piaRiſeds cap ohe of another 
© Imans wards. deduce (great: confEquences,. and 
[ae {fe Wi pA gacibumpiortance,! *. 
\thels ve Qualities fo reftiferd 26-44 
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© Faeſaid,.aur $olligices bring o)ghy, adorned, 
4.34 be ablegyith erode rceirybibrough att 

be 744d diffeuliigquthick i dipro- 

af ice he ſhall or may megiwwith-r oof (oct 
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Objctte: Bur bered: meer wich an  ObjcRi- 
ag was Hhatineed is there of all this Coyle and 
ada about a Scihicitor >: Du not: ll men knows 
therearemany Sdllicitors: who; have much 'pro+ 
fiice and great dealing: th.t haivencuer bcea-bred 
t0 any of thoſe things > ſimple fillows, who bad 
wot wit or bonefly enough to learn a mean Trades 
and in truth cannot write their own namesz. a1d 
yetare accounted:brave fellows in that buſeneſs ? 
a fwi:To this 1'anfwe' 5 Truc irrigy/ and 
i the: ſhavie both' of the Lare and: the: Pro 
feflors thereof be-ir fpokey;': thas, will; :ſuffcr 
ſuch fellows by their:ighorance! and deceirsto 
abuſc ſo many as'they daily do. *Tis'by che 
means of cheſe cheating devouring -Carerpil- 
lers, | thar rhe/honourable - Profeflors' of''the 
Law are ſo ohen'cryed-out- upon-for' briding 


and taking cxcefſiveFecs'{fahd it will 'be-fno 
wonder hereafter if Iynoranily de revived when 


ſuch a company of 5 rwatird be 114d 


mitted or ſuffered ro 


the Land,” and {orme ſevere courſe to be raken 


for the rentesy thereof} wheted?, unget Faour 


{mall hin, as Wllows;* 11: | 1: 5 
| Whereas now every idle fellow, whoſe pro- 


digality 


rp (#nd'therein abuſe 


bold only of one 
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digality and ;11 husbandry hath forced him! = 


ou: of nis trade 0s (employment, rakes upon. 
h:m to be x Sollicitor z and thereby not ogly 
by their multicudes and ſwarming in. every 
corner, they who have b:en at great labour 
exp:nce and ſtudy, cither ca hive no pra- 
Rice at all, or at beſt ſo little "that it is not 
worthy their looking after ; and not only ſo, 
but the Clycat alſo receives a double damaye; 

firſt, in the cedious delay, and ſometimes the 
loſs of his cauſe; and then in the vaſt expence 
of his money, whereof he can have no ac- 
coant ; for rem:dy whereof, it would-be well 

that it ſhould be declared; Thar: no mian 
ſhould dare ro undertake to be a Sollicitor, ei- 
ther at Common L1w or in Equity, unleſs he 
had for five years before at leaſt been of ' ſome 
of che Inns of Court, or Inns of Chancery,and 
fhail be-legally admiinied and-entred in a Roll: 
for thac purpoſe, to be kept in-the--Perrybags 
Office in Chancery; under a cerrain pain and; 
puniſhment ; andthat no Clyent-da/ entertain 
any other than one ſa. qualified z :by which 
means, if any abuſe be offcred,the Court may 
take a Cognizance thereof, and puniſh thg 
ſame, This ſhall ſuffice to have ſpoken in an=- 
ſwer ro that ObjeRion 2 I ſhall now.proceed, 
and ſhew che duty. of our Solliciter, both in 
what he ought to-do, and what he' ought ra 
B 3 know: 
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iow, But forthat, I ſhall refer you to the 
next and following Chapters, 


CHAP,111.- 


what our Sollicitor ought to know, the better to 
.. enable bim bp his pratfice. : 
| "4 s » =] 3% WW. to ?*tit j*2 
As we ſuppoſe, our- Sollicitor-io be chjefly, 
Af not wholly | concerned in | manters,.of 
Equity ; - ſo. we-ſhall-ro :/zbar, purpoſe [inform 
himy that he muſt of neceſſi:y be knowing in, 
Courts of Equity 2 | whereof the Chancery; un 
this Kingdome being indeed: the chiet and on-, 
lyJawfull Cours}: at fo be that be. beitruly in+ 
ſtruded rhergitg,ir will be ſufficient: ro ; guide) 
him inall che-reft.: [Therefore:::. 1 oi 
-; In this Courtthe, Lord:Chancellor of /Eug-: 
land is tlic chief Judg ;: who-in caſe of, fick- 
neſs, infirciry, or other extraordinaty buſi- 
neſs, may depute ane of the Judges to fit in his 
placeatany time ; bur in the; Terms, the 
Miſter of che Rolls is equall: wich zþimy; and! 
facteth at Weſtminfier- Hall in che” mornings ;. 
and three) dayes mevery weeksduring the con- 
vor: 1 rinuance 
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einuance of the Terms, firterh alone, aſfliſted 
by rwo Maſters of the Chancery,in the Chap- 
pel of rhe Rolls: andtheſein their ſeveral 
places, in manner aforeſaid, do make Orders 
and. Decrees, * + | - 


The ſubordinate Officers of this Court are my, 


The twelye Maſters in ordinary, which are 
Aſhiſtants borh to the. Lord Chancellor and 
Maſter of the Rolls, as atorcſaid,.and fic with 
them; and to! whom References are:made,and 
before whom 'Deeds/and Recognizances are 
acknowledged, and'Aﬀidavirs made, This 
formerly might have been done before. any 
Maſter at his own houſe, by the option of 
the party concerned : but now, byan A of 
Parliament made in +the ,chirteemh- year: of 
King Cbarls the ſeeond's Reign, . there is. 
general Office erc&ed for the ſaid Maſters, - 
wherein there are at certain hours every day, 
at leaſt two Mifters attending co-d:\parch' the 
ſaid bufineſs 3 which may nor be done other. 
wiſe, or other-where, but by ſpecial Ocder, 

The Regiſter of the Court, who hath divers 
under him-that fic in Court, and rake notice 
of all Orders and D:crees made in Court, ei- 
ther before the Chancellor or Maſter of the 
Rolls ; and accordingly afrerwatds, at the re- 
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queſt of the party concerned, or his Sollici. 
cor, draw up thoſe Ocders and Decrees which 
are/afterwardes to be entred in the ſaid Office, 
an © Book of Enccyes ro. that purpoſe . kept ; 
ame bcing ſo cntred,' they muſt be rezurned to 
the Regiſter ;who having ſer his hand thereto, 
the {ame chenceforth are aurhenrick, and may 
not be akered without eſpecial order from the 
Court, In this Office alſo are filed all Reports 
from the Maſters, and allexceprions taken to 
any of the ſame Reports, | 

_ - The fix Clerks, in whoſe Office all procee- 
dings upon Bill ad Anſwer, unto the very 
Decree, yea, and after Decree, are ated; 
and from whom likewiſe ifſue ſome Patents,as 
for pardon of a man for Chance-medly, Par- 
rents for Embafſadors, Commiſſions for Bank- 
rup:s 3: and theſe are done by their fitting 
Clerks, of which each Six-Clerk_ kceps a ſer 
number, 

The Curficors of the Court, who were in- 
Corporated, by Queen Elizabeth, by the name 
of the Twenty four Curſicors ; amongſt whom 
all the buſineſs rhart lyes inthe ſeveral Shires 
is ſevcrally diſtribured. Theſe make all Ori- 
ginal Wrics in the Chancery, which are -re- 
curoable in the Common Pleas; and all Writs 
of Entry, and Covenants. 

The Maſters of the Subpena- Qlces the 

er 
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Clerk of the Aﬀedavicgy where all: Afadavites - * 
are tobe filed which you, would uſe 1a Courts 
Herecotors they uſed chem;in-Courrzand after 
filed them z- bur now they mwſt be icſt; filed 
and a' Copy thereof raken to be read. in Courts 
or clſe they fignify nothing... | 
The Clerks of the Perry-bag, who have ma» 
ny Clerks under them ; and theſe Clerks have 
much vat ery of buſineſs that comes.through 
their hands,and requires very muth knowledg 
and experience tor the - managing ; thereof 2 
for this Office hath the making our of all 
Writs of Summions to the Parliament. To 
this Office are all Offices that are found poſt 
mortem, brought to be filed, In this Office 
arc all Pleadings of the Chancery cencerning 
the validicy of -any Patent, - or ouher: thivg: 
wharſeever that paſſeth the Greart Seal, --And 
theſe Pleadings are all in Latine, alchongh' 
moſt of the reſt of their Proceeds were in En=- 
gliſh. If any queſtion ariſe abour the acknow- 
ledoment of any private Dced berween Sub- 
J*Rs,which'is acknowledged in Chancery be- 
| forethe Lord; Chancellor or *Mafter of :the- 
Rolls, or any of the Maſters in Chancery ;. 
and all Statures and Recognizances taken-be= 
fore any Officers to that purpoſe depured, are 
rranſauicred hither, and here proſecured, Here: 
alſoare all ſuits for or againſt any perſon pri--. 
WY — viledged{ 
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Vikdged-inithe:Courr, ' And laſtly, Ir is 4 
hand. whereby to/trariſmit-divers things from 
the riding Glerkand the Incolment-Office; ro 
the Chappcl of the Rolls. + 7 

The Examiners are Officers of this Court, 
whomake the D:poſicions'of Wirnefſes, and 
areroexamine them, and to make out Copies 
of the Depoſicions, 

Thererare likewiſe Clerks of the Rolls, 
who fic conſtantly in the Rolls ro«make ſear- 
ches for :Dizeds, Offices, '&C.- arid to: make out 
Copies thereof. 

The Uſhers of-rhe' 'Courr hath chie recet.. 
ving and cuſtody of \ all monics ordered- ro. 
be depoſited i in-Courtzand makerh-Certificares 
chereofy 2nd payeth the 'fime back agairs by 
erder ofiehie Coutr,.andno: vihenwiſey/ils - 37l; 

The S5reanr- ar Arms, whe cartiech he 
Mace: bifore the Lord Chanceltor:; - to him. 
all perſons, ſtanding in high concempr, - are 
brought ay: by. his Sabſticures/as LY 
mners, *{7 

The Warden of rhe Fleet likewiſCis boun& 
to atrend this. Courr,ro-receive ſuch priſoners | 
as ſtand'contmirred by che Courr'to him, !' -! 

" The Court conſiſts of 'a douvle power, of 
dinary! and extraordinary : the ordinfaty power 
_ is (as in the-caſes of Sczze facias) to repeal 
Parents in cale of Traverſe,” Endowment. of 2 

Womang 


-” — 
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Woman, and the like : and herein the Courc 
is limiced and confined to the Rules uſed in 
Common Lay. - . The, other is extraordinary 
and unlimited, (as in caſes of Equity) where- 
in rclicf is to be had by a Suit here by way of 
Bill and Anſwer, 

By the power of this Court are ifſued forth 
Conimiſlions for charitable Uſes, Baokgupes 
and Sewers, 1n ſame caſes CommiſſionsJbave 
been here granted. ro examine Waſtes,. ro 
ſet our meer wayes for Paſſages, toproye 
a Childe legitimate, to prove Cuſtomes, and 
ro examine Witneſſes iz perpetivam rei memo» 
(1118, | Ss Piyterc | 
wal proceeds by way of Bill and Anſwer, 
arid gives relief in many, caſes befides, and 
beyond .;the Rules' of the. Common Law : 
whereof, praRice will ſhew many exp:riments, 

And to this purpoſe, it 15neceflary for our 
Sollicitor/ to-read Tothills and . Caryes-Re = 
POLE. 1-1 cr; | 7 - 


< — 
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CHAP. IV. 


Of th: whole duty of our Sollicitor in his 
CA Prattice. 


| © ' in the former Chapter gone 
T Ithrough the moſt neceſſary things which 
our Sollicicor ought to know barely ; ir re. 
mains now, we ſhould come to the praRick 
part of ir; whercin we (hall ſce down plain 
and caſy DireRions for the greateſt part of 
their manner of proceedings ; wherein, for 
'merhods ſake, we will begin with their firſt 
Proceſs, called a Subpena. 

This Wrir of $ubpzx is the leading Pro- 
ceſs of this Court, as to the procedure, by 
Bill and Anſwer; and is a cloſe Writ, 
and doth require the Defendants appearance 
in Court at a certain diy, and under a certain 
pain therein limited,' to make anſwer to the 
complaint of the Plaintiff, which is indeed 


r 


_ ..- the Bills which in former times was wont to 


tbe put in, before rhe Subpenra ſucd forth ; bur 
now of long time hath been otherwiſe uſed. 
"This firſt Subpena is called Subpwena ad re- 
ſondendian 3, and is diftinguiſhed by char 

- by Names 
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name, b:cauſe there ave ſeveral other Syb- 
pena's in order to further proceeding ;| as. a 
Subpena for Coſts, a Sybpana to make a bet- 
rer anſwer, a Subpena to reJoyng a Subpena 
for Wi.nefſes ro teftificy a Subpena to hear 
Judgmear, and a Subpena ducens tecums for 
Writings, Evidences, &c. Touching the Swh- 
| pena to anſwer, you mult be very careful that 


there be no- miſtake in the body of the Wrir z 
' for that may preJudice: the Plaintiff; andthe 
Defendant may take advantage thereofy” ithe 
find ir : bur if there be a miſtake only in the 
Label, no advantage can be taken by ir, In 
| nNoneof theſc Writs may thereat any time be 
pur-more then three names. 

This Writ may be returnable two wayes 2 
eicher upon-the common dayes of Return, as 
die Touts proxime poſt tres Michaels ;. or elſe 
upon any day certain, which now is the moſt 
uſual courſe, And ir is to be ſerved before 

| the Return thereof be paſt 2 andthis is to be 
done eicher by the delivery of che Writ ir 
ſelf under Seal to the Defendant in perſon, or 
by ſhewing to him the Writ under Seal, deli- 

{ vering him a Note or Label of the day of his 4, 

Ppearance, And this laſt courſe 1s. moſt * 

; Uſual, becauſe ofrentimes there are more per=- 
' .fons than one in the Syubpena, and then the 
body & the Writ is reerneg to Ye wick 
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43, 2 Neither ifdeed is it'ar all required eo 
ferve this Writ perſonally :- for it hath ofctn 
beendeclared a' good Service, whenthe Wrir 
or” Label” rhereof hath only been lefr at che 
Defendants Dwelling-houſe, with ſome rela- 
eng to hin, and Afﬀidavit thereof made; 
othermiſczno comempr can be grounded there- 
or! And where a Defendant doch Hide bini- 
ſelf, 'or refuſe to be ſpoken wirh, it hath been 
a]lowed robe good ſervice, to leave the Wrir 
hanging” upon the door of the Houſe, or to put 
 irimro the houſe under rhe door, or in ar the 
windew of the houſe of his uſtal Reſidence, 
Alſo ir is ;taken-for a good ſervice, alchough 
;- be ſerved on the: fihr: day it is rerunablez 
X it bE\&v2q bedfote Noon of tharkddy,/or þe- 
fore che'tifins of "the Court, © * Where a. $1,b- 
pen is had 202i8R Huebind and Wife,  artd 
che husband'alones ſerved, and frarh notice, 
char ir is' againft him and his wife ; this, is a 
gbvd' ſervice to both 2 and for Want of an ap- 
pearan&, an artechinehe: ay ,bz hageither 
1 the wife 'tty;/otboth;. | The re uf 14 
|b bref aſd ia, the Bill niult be 
ai due time; ney pe FR the Def It will 
vOcdſts': topreyend which, * you thpft tike 
novies whar time is prefixed for rhe” exhibitt % 
the Bill, after -the return of ' he $1tb pena E- 
mhich is chus'; If rhe $ybpt ua" by returowble 


upon 
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upon a gefieral Recurn<day, as Craſtt40* O'Fa- 
bis,” Tres 'Menſ. * &c.' *poſt,* &fc. then hzth 
the Plaintiff citme'ro put in His Bill uncill >} 
ſccond day before'Non'nexr followitig, being 
rhe fourth day following every of the ſ2id Re- 
rurns; and you mu accqunt the Retry ri-day, 
and rhe fourth day after ir, for two of the ſaid 
four'daye, Bur where the S$ybpen: is terurhas 
ble'upon a* certzif day-of the Month, hen 
the Bill muſt be/fiked rhe ſecond day afrer bee + 
fore Dinner. And if the'Bill be nor"Med, 
(the Syubpene being recurnable on - a certain 
day of any monerh)"-rhen the Defendants ap- 
pearance being entred, his Clerk in Court 
mayPrefer coſts the nexr day after ; and if 
rhe Bilkconie ot in'the next diy after Colts fo 
preferred; before Noon \ or” preſently * afrex 
Dinner; chen 'the D*fetidanr 58 diſcharged . 
with ſuch cofts as a Maſter of rheCotrrr ſhall 
tax him. Bur where the Sy5penz is recurna- 
ble on a R*turn-dayz the nex;. day afcer the 
fouirch day is coſts day * and if che Bill come 
norm tenexr after the coſts day, ' as aforte. 
ſaid, (che coſts being preferred rhe "diy BE. 
fore) then the Dferdarit ie difeharged' fro 
attSdaticey/as fort fig; with is oofts;* 0 
Where the coſts are nowwoluntarily pay fot 
wanr'of a Bill, by che Plaintiff or his® Clerk) 
ro-the Defendanc or his Clerk 5 in” ſuck _ 
—_—_—} 


q — 
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the Defendant may have 2;:Snbpe34 for rhe 
ſaid cofts, which muſt be p:rſonally ſerved on 
he Plaintiff ; and if thereupon the coſts. be 
nor. yet paid, then the Defendant may-(up- 
on Afﬀidavic made and filed, that the ſaid 
Subpena was ſerved) have an Attachment dij- 
recd to the Sheriff of the County where 
the Complainant. lives, to attach him for 
the ſaid coſts ; and if. the Sheriff make return, 
.upon the attachment, thar the Complainant 
cannot be found, then a Proclamation may 
be ſued our againſt him; and that alfo-being . 
rerurned with a. Noz eft inventus,then a Com 
miſſion of Rebeliion may be raken forth, 

On the-other fide, if the Plaintift do in 
due time filehis Bill, and rhe Defendant ap- 
peareth not the next day after coſts day ; 
then the Complainant, upon Oath made, 
That the Defendant was ſerved with the Sub- 
penas may have an Attachment; and if the 
Sheriff rerurn Naw eſt inventus thereon, he 
may ſue out a Proclamation and Commiſſion 


of Rebellion. in manner aforeſaid, ſucceſſively 
ene after another, N78 | 
, The Affidavit that \quft- be made 'of rhe 
Tervice of the Subpena,: muſt be made accor- 
- ding as rhe manner, of the ſervice was: for if 
Affidavit made, do not prove a good ſer- 
Kc2 45 before is ſer forth, then no/attach= 
Bene 
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ment caft be had upon ir + for there can be 
no atcachmenr regularly made our againſt rhE 
Defgendam for nor appearing, untill there bs 
a certain and poficive Oath: made of the times 
place, and manner of ſerving the Subpena, in- 
ferting therein the Return of the Writ, -..- 


| And where any perſon ſerved wich 'a- Subs 


penadoth injury or wrong, cither by word or 
deed ro the party who aticed in the ſervice of 
if, or doth ſer at noughr or conterun the 
Wric it ſclf, or the Awchoricy of the Gourt 


from whence ir iffues; upon Oath madethere« - 


of, and motion "thereupon, ſuch perſon will 
be committed ro the Flor, : 5 


* Where there is appearance made by the | 


Defendant within the time limited, and the 
Bill alſo fed; in ſuch cafe, upon a Rule gi= 
ven by the Plaintiffs Clerkto the Defendants 
Clerk, 8 the ſame cnered into the Regiſtergrhe 
Defendanr is to anſwer ro the Bilkbygrhe ave 
day ſeven-nighr then next to come 2: which 1 
he fail ro dozjand doner.otherwiſc in thag cime 
ſatisfy che Corrr, by ſhewing ſufficient cauſe 
of ſuch his delay, then rhe Complainant's 
Trung may make out an Attachment againſt 
im, , 1 


duly had, unleſs the Subpwna before=going: 
were duly obraincd : for if che Syubpwr 'be 
| Coln=® 


- 


= 


Now this Writ of Artachment cannot be. : 


ny | 
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counterfeic, or if true, nor legally ſerved, the 
Attachment is irregular z and the Defendant 
arreſted by ir, upon diſclofing the matter to 
the: Court, wall ' be diſcharged thereof : 
whereas an Attachment duly gotten, may not 
be diſcharged till the Defendant have firſt 
paid z5 &..coſts;- ahd every ſucceeding Pro- 
ccls, double fo much; and upon agcount 
thereof, he is diſchauged of courſe, 

The Husband appeared, and the Wife not 2 
an.:Azrachment' '-was ' granted-:againſt both, 
Ab.liz1Cale; :xgtÞBliz.. Caryes Rep. 865; 
1S0de alone-app=arcd, ang pur in a Demur- 
rer in both their names, wichourt excufing her 2 
Acrachinent was granted againſt both,” Spz= 
cers Caſe, Carycs Rep. 39, 15:01 
- The D:fcndant -made Oath, He could not 
anſwer wichour fight of Evidences, and had 
cime.given hint and afterwards ' pur a Des 
marrcer's: \Atrachment wenrtour' againſt hin, 
- Poſch.” 31: Eliz, Farmers Caſe, 

: Where the Defendant is ſerved with a $yþ- 
penaz and afterwards, for not apytaring, an 
Arnacnment iſſues againſt him, if he do nor 
appear thereon, bur ſuffer a No» ct inventys 
to be returned, there will go our Proclamati= 
on of Rebz!lion againſt him, Yer note, Thar 
the Procefs of Contemprtzand all Attachments 
in:Procefs, -are to. be diſcharged upon the 
"PCI Defcn- 
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Defendants payments of the ordinary coſts of 
the Court tothe Plaintiffs Clerk, or his ren- 
der thereof ro the ſame, and his refuſal to rake 

it, "and filing of the Plea, Anſwer or-Demur- 
rerg' as the caſe merits,” without any morion : 
and-if rhe Plaintiff do proſecute the Contempr 
afrerwards, rhe Defendant will be diſcharged 
with coſts, :: | | 

Where an Attachment is had, if the She 
riff do-nor make his Return, a day will be gi- 
ven ;; and'if he:do nor by that time,the Court 

will-fet an Amerciament. upon him, © . 

Where any party is attachtd, 4nd afrerwazsd 
proclaimed; and he comes nor-in,” bur ſtarids 
further our'in contempr,.in ſuchcaſea-Com«' 
miſſion. of Rebellion may: be- iſſued forth 
againſt- him, for the apprehending of him, 
and bringing him into the Fleer, (the proper 

Priſon of this. Court )and this Commiltion/off 
Rebellion 'is ſomerimes. dire&ed:to/ che. Shes 
riff and ſometimes to privare perſons ;* as ins 
the Caſe of Gage and Etrington, Trin.3 3 facgh. 
Tethil. 37. | This courſe is likewiſe raken 
againſt choſe thar perform not obedience-to- 
_ or Decrees ro pay +.coſts,''or the? 
ike, Mit; 3 Ca5had a(i1 

Where private perſons are mide Commiſc.} 
fioners, and to rakethe perſon-in.conremprt ; 
if they. ſuffer him: ro-eſcape, the: Sollicitor: 


may 


37 


a 


"* 


may by morion ger them commited, - riff 
they bring him in ; as i,che-Cafe of $:ch:- 
worelagainſt Schevorel, HU, Tecm, 18. Zacob. 


: If aoy perſon reſcue, oneraken by : a Cant< 
miſhon- of Reb:ilion, the Reſcues +may be 
Soren to be committed.” And if the Cammil- 

oners, upon ſuch a Coxm flton, ler the 
party in cohterapr go where he liſt, whereby 
he make an eſcape, rhey may be procured to 
be commi:ted ro:the Fleet, rill they pay the 
Debr. Sce:Ne/fors Caſe againſt Neluerton in 
in, 13: Zacob. Tothil. 39. EFLITT 

" Itra party, appears nor, [bur ſtands further 
eur in contempt, a Sergeant at Arms may 
be fent our to take him: and if he cannor, 
either by reaſon of his hiding or refiſtance;or 
having taken him, he eſcape, and fo perfifſt 
higher in his contempt; in ſuch caſc,a Se- 
queſtration may'be obrained, upon a morion 


and Afﬀidavit thereof, of his Land 2: and if. 


the. Suic -be for Land, ' a Sequeſtration and 
Irjunion for the profics of rhe Land, ro be. 
delivered to the Plaintiff by rhe Sheriff, or 
ather Commiſſioners for that purpoſe: as in 
the Caſe of Boles againſt walleg and his wife, 
Caryes Rep. $58,105,109, | oft / 
- Inall theſe' Caſes, it behooves a poad+Sol- 
licitor ta: be Careful, warchful, an __ 
that 
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thar' hz may nor flip any opportunity that 
| my work. for thie:advantages. bencfic, and bes 
boof-of bis Clyentand his Caule.. . 7 


74S E C:E- 2, 


He nt xt part of our Sollicitor*s praQice,. 
'@ jsto be skilled in Bills and Anſwers,and 
the: ſeveral proceedings thereupon: s wherein 
be muſt, obſcrve,. Thas che Plaintiffs Bill -is in 
eft: & the ſame that che Declaration, after an: 
Appearange::;had} :isx; ;Sitber in the - Kirigs 
Benchor GComman Pleas, .and layes down the 
cauſe of his Complaint in Chancery, being 
uſually ſuch as is exempc from remedy: at 
Common Law ;. and therefore they common- 
ly inſert in the Bill theſe words , That: the. 
Plainnffi bath no remedy at Taw.. Ando this 
Bill, by confiquange of ſuch pragice,: may'be 
us ip after, the Subpargs is both-taken ourand 
ryed; ſo as it:come in within-che time befo 
DM in, the. forgzer Se&ion $.;ro pre 
coſts, | 


. This | Bill in Chancery, and all ſubſequent 
leadings and Proceedings upen its:mukſt be! 
pccinE. and ſhore, and not.; Rult, with :repe=: 

rzzions of Needs, Wrigingaor Records, (ihec! 

verba) bur the effe&s apd ſubſtance: of fo: { 
much of them onely as it is pertinent and 
| matte * 
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material ro: fer down. and that? in brief 
terms, without: long; and" necdleſs: traverſes of 
things nor craverſable; lund without! taucole- 
gies and impertinencics. Neicher muſt ir 
contain any mauer-dither! criminal or ſcan= 
dalous againſt the Defendant, or any othcr ; 
and if it do,'' the Defendant may: refuſe ito 
anſwer it, and the Plaintiff and his Counfel 
(whoſe band'is ro it) may-' be puniſhed f fot it ';," 
. and any other party*grieved wy recover coſts 
againſt ſuch' Counkel, *: If 
; Where any'Bilk-coAtains mariewnor projes 
for the Court to give relief "in, the'BilF may 
be gotten diſmifſed 2 and ſo likewife will”-jr 
bes it there want CounfePs hand to the Bilt,;og 
if the Counſel's hand be counterfered or dif 
allowed. X 1+}. $833 (1 
:\Foſuch a.Bill rightly fiire$'\and- fied gs 
Defendant is/to make Anſwers wherein tnany 
times he:makes' mich delay +baringll caſes 
of (&clay; he: muſt 'upon © Oath* ſatisfy” the 
Court of the cauſe of: ſucks his delay; which 
may be in ſeveral reſpeds : as, ., 
Fiſt, Where the 'matrer contaltted 3n the 
inp 6940 which he" cynpor give” at 
an{yer dine; FichourTtconfeience' hat with* 
fonlwozhabs erfo' HOUR! "Pitt rixried; bed 
A yhom the Bil ro h 


| Second ly, 


os a#X3rx_6 Gy aawu Rv. 
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Secondly, Where the Bill chargeth-the 
Defendant with the having of Evidences or 
Writings, -or Goods-or Chattels of the Com< 
| plainants, to make difcovery whar they -are 
| in inch caſe the Evidenees' or Writings, and 


Goods , bcing' in the Country, and herin' 


Lo1don ; he may make Oath, he cannor an-' 
ſwer perteRtly to the Plaintiff®s Bill, wichour 


ſighr and perufal of the Goods, Evidences,” or 
Writings which he hath in the Cotthitry, 


Upon which Oith ſo made, the Anſwer will 
be ſuſpended till the firſt day* of the-next, 
Term * bur in theſe (caſes, the place in rhe 
Country where che parties live, Goods, Evi- 
dences'or Wricings lie, muſt be above twenty 
— I ondon : for if i be nearer, he 
muſtanfwer in cight dayes* after appearance,' 
wy rmerib ptr tel F455 Fc 
There may alſo be Oarh'tade'by another” 
p*rſony- either the Solkcitor,* his Servant;*or 
Neighbour' ro'the Defendant, ' tharhe is fick, 
ane& cannot travel withour danger, ' of life's 
and upon ſuch an Oath, a Dedimus Poteftatem' 
(if the Plaintiff will nor-conſcnt;.ro is) upon; 
x radon ot Petition, ' will be allgwed rothe* 
Defendant. - Burhecd muſt be rzken,charrthe* 
O.der" whereby 'it was granted, miſt be care 
fully encre@inthe Reifters Office; and "the. 
Afadavir upon which the Order is grounded, 
| muſt 


4 
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n. uſt be filed in the Aﬀidivic- Office, Where 
gb Defendanc doth not appear ; or that after 

6. hath wade his appearance, he doth not 
anſwer within rhe. time limited him, nor 
ſhcweth any cauſe for the ſame : in ſuch caics 


* 4 anArrachment is awarded againſt him; which 


muſt be entred in the Houſe-book of the Six 
Clerks Office, and likewiſe in the Regiſtcr- 
book, expreſſing the cauſe of iſſuing rhe At= 
tachmenr. odor... 

: Where there is no day given by Rule to, 
the Defendant to 'anſwer, in ſuch.caſs the 
Defcndant is at libercy to anſwer at any time”. | 
during the Term : and where the Defendanr 
makes defauk within that time to anſwer,then, 
an Atrachmear way be ſued forth againſt him 
of Courfe,and rhe ſame with the: cauſe there- 
of muſt be centred, ,as before is memiipned 'in | 
the laſt ParagraphF35* .: 

Where the Subpena. is made returnable ſa. 
near the end of the Term, that theze canner 
be day given to the Defendant to anſver.; 
in ſuch caſe rhe Defendant muſt at his peril 
anſwer by the ſame day, ſeven-night next fol- 
lowing the day of his appearance, [although 
it be. cur of Term: ;for, che Chancery is, ſaid 
to be.alwayes open, . .Bur where. the 'Syubpwna 
 is'rerurnabls on-che laſt Rerurn-day | of the 

. Term, then the Defendant is as liberty to 
ap= 
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appear the firſt Return ofthe Term following» 
Burt if the Sybpena,be returnable upon a day 
certain,alchough che day be the laſt day of the 
Term), yet the Defendant is bound tro appear 
and anſwer by that day ſcven-night next fol- 
. lowing the ſaid appearance, 

In all Caſes where the Defendant makes 
Oach, Thar he cannet anſwer without fight 
of Writings, Evidences, or Goods, as afore- 
ſaid, or conference wuh ſome orher perſon,or 
that he have a Dedimus Poteſtatem, and 
| Commiſlion to take his Anſwer in the 
Country z the Defendant muſt at his- peril 
procure his Anſwer to be pur in . before 
rhe day after the firſt coſts-day of rhe nexc 
Term following , unleſe ir be in Trinity» 
Term,; for there it may be pur in the ſecond 
day after the. ſecond return ; or otherwiſe, the 
Plaintiffs Clerk may upon his defaulc make 
our, an Attachment againſt him for not an« 
ſwering in time, 
 _ Where the Defendant hath a Dedimus 

granted him, if there be cauſe of Plea or 
| Demurrer found, then the Defendant oughc 
to. move or petition the Court to have a fpe= 
cial: Dedimus Poteftatem by order to anſwery 
plead,or demur ; for that the; Commiſhoners 
upon an ordinary Dedimus have power to take 
and return no other things than an Anſwer 
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Wh re the Defendant doth; demur, or pur 
in any juſt Plea thar he hatch ro the diſabili- 
ty of the perſon of the Plain iff, 'or to the 
Juriſdition of rhe Court, under the handof 
| trarned Counſel ; it will : be, received' and 
-faled, al:hough the Defendant do not deliver 
.the ſame in perſon, or by Commiſſion. And 
if hedo not.pur in his Demurrer or Plea into 
the Paper of Pleas and D:murrers inthe Ree 
giſtu=Office appointed for purpoſe, within 
eight dayes after the ſam? is puc into , Courr, 
that ſo it may be argued before: che Lord 
.Chancellor or his Deputy, as it-ſhall. fall in 
courfe ; the ſame being fo omirted ro be done, 
the Picea or Demurrer 1s over-ruled of courſe, 
andthe Plainciff may take forth a Subpw 22 to 
inform rhe Defendanc tro mg ke bercer anſwer ; 
and another for coſts for the-ſaid over-ru- 


- Where a man exhibics-his- Bill in Chan- 
.cery_, and dies pendentec lite whoever hath 
. the incercſt'in the ching complained for qwhe- 
ther Heir, Exccuror, or Adminitrator, they 
.maypurin a Billof Reviver -againſt the De 
.fendancs or in cafe-rhe Defendant die, thie 
Plaintiff may exhibit his Bill of Reviver 
.againft the Heirs, Execurors or Adminiftra= 
tors 0f che Deſendanr, | 2s 


Where 


L. an 
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"Where 2 Bill is cxhibiced againſt a man 
. and his wifc, and the-matrer contained in the 
Bill, wholly concerns the witey'and they both 
anſwer the Bill, and after anſwer, the '-husband 
dies; in ti:is cafc, a'Bill of Revirer':muſt be 
brought by the + Complamant againſt the 
- woman, if he intend to preceed in that Suar 2 
and the reaſon is, for that the*woman (ſhall 
not be. conſtrainzd to abide by that} anſwer 
- which ſhe, rogether with her husband, or 
ſolely as wife unto the man, hath formerly 
made co the* Complainant, for that ſhe was 
at that time under -Coverture, Andin caſe 
'the ſwrvives her | husband , -and + continues 
p-fiefſcdor ſeized of the thing in controverſy 
in ftitu.quo, ſhe may -as ſhe ſhall think*fit, 
make a new anſwer, and ſhall-not be bound 
'.up or concluded by that 'anſwer 'which *-fhe 
made during-Coverture, or ſolely as wife to 
the man; and yer if ſhe thinks'fir, the! may 
Rand to that former anſwer of hers, and pro- 
- Ceed accordingly in thar Suit, 

Where a Plaintiff exhibirs his Bill againſt 
a Femme ſole,and the appearing, makes anſwer, 
and afterwards marrying, becomes under co- 
verture pendente lite: in this caſe the 'Plain- 
rift may proceed againſt her and her husband, 
- - and ſhall nor need any Bill of Reviver.; and 
her husband ſhall be bound by char Anſwer 

Foe C2 - which 
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-which ſhe made while a Femme ſole, for that 
-ſhe fhall not advantage her f.lt by her ewn 
=. | 
Whereas, on the orher fide, if a Femme ſole 
. exhibir her Bill, and the Defendant anſwer 
'thereunto, and afterwards ſhe intermarrieth ; 
-here there can be no further procceds by the 
husband and wife, without a Bill of Revivor, 
Þ:cauſe ſhe hath abared her Suit by her own 
at of marriage , of which the Defendanr 
*may'take his beſt advantage. 
-Where the man and the Wife exhibirs a 
- Bill, wherero the Defendant anſwereth ; af- 
wards the man dicth, the woman may bz ar 
-hey 'choices whether (he will exhibir a new 
. Bill;or:proceed upon the Bill by her husband 
and her felf formerly exhibited. 
+..! Where there are two « ſcized- of - Foynt- 
«eſtates, or when they are Exccutors of one 
+Will-, or Obligees or Obligors, :and they 
Prefer a Bill in Chancery, ro which the De- 
fendant makes Anſwer; and afrer one of then 
"dies; here the Survivor, may procced in his 
Suic againſt the-Defendant, and (hall need ro 
- Bill of Revivor. | 
Note, Thar the Bill of -Reyivor muſt pur- 
. fue the fiiſt Bill exhibired : for where there is 
any variance between them, the Defendaanc 
'"may be diſcharged, and the Bill will be 
Giflolved, Where 
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Where there are Adminiſtrators durant® 

mire etate of an Infant, Execurors in the 

nature of a Guardian, and, they ſuc on the - 

Infanrs behalf; and the Suic depending, the 
Infant comes to age, here it ſeems there needs 
no Bill of R:vivor, 

Where the Gomplainant hath cxhibited- 
his Bill, of Revivorz.and hath procured thece «: - 
upon a Subpe 4: to-be-ſerved,. he. will be upon- 
this in the ſame caſe, as the- Predecefior was 
when the Bill accrued, unleſs ſome-good cauſe 
rothe contrary (as, that hz is not: Heir, Exe- 
Ccuror, nor hath che like-intereſt, &c.). can by 
the Defendams, Anſwer be ſhewed, - 

- Where a mandoth willingly. refuſe 'to 'An- 
ſwer,. and doth ſtand our all proceſs of \Con- 
rempt, the Court will take the marrer of the 
Bill pro eonfiſſo, and decree . it accordingly. 
See Tothal. 69. - Wy | 

It the Anſwer be:goodto common intents 
the Plaintiff muſt Reply, and prove the mat+ 
tor if he can, and nor inliſt-upon inſufficiency 
of the Anſwer, _- 

No exceprion can be taken to an Anſwer 
after a Replication pur in ; for it is then ad- 
mitced to be good ; but before Replication , 
ir-may be excepred againſt, Bur where it is 
excepted againſt, the cauſes muſt be ſhewn 
in Writing, and delivercd in to the Plaintiffs 
C 3 Clak 
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Clerk rhe ſame Term the Anſwer comes inz-. 
_ or with eight dayes afrcr:-and if he amend 

3t in eight dayes,he. ſhall pay no coſts ; ochcre - 

wiſe he nut, . 

Where an Anſyer is. excepred againſt as . 
inſuſfieſenty it is uſually referred ro a Maſter. 
to confider of the Exceptions, and he to cer. . 
rify whether ir inſufficient, or not + _if he cer- 
rity ic inſufficienc , then che Plainciff. may. 
take out'Proccſs for caſts, and the: Dcfendam's: 
fecond Anſwer is nat to be xeceived,tjll he bath. - 
paid the coſts. . 

' The firſt Anſwer beins, returned infuffici- 
ent, the Defendanc. muſt pay forry ſhillings. 
_ forkingle cofts :-if ic be. an Anſwer chat.came. 
in'by/Commiſhon, and inſufficient, he muſt - 
pay fifcy Hillings caſts, 
'The ſecond inſufficient Anſwer pays rhree - 
ounds, the third five pounds 2 and you may.. 
ave a Swubpunz both for goft, and for a better . 

Anſwer. . : 

In all caſes of-Exceprins, the inſufficiency - 
appearing in-.che ſame*Exceprions, are the 
point-to be. inſiſted on, and no new Exceptions 
may be moved.. Bur if the Maſter upon refer - 
rence finds the Anſwer to be. ſufficient, and . 
accordingly certifies it,chere che Plainriffmuſt : 


pay forty ſhillings coſts; * 


If 
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If the Exceptions to an Anſwer be pur in 
after the Term; there ſhall be time given to 
anſwer chem unrtill-che fourth day of the nexe 
Term, unleſs che Court haſten ic, © __ 

If an Anſwer. come in by Commiſſion, and” 
be nor.good, no new Commiſſion willbe' ad=" 
mitted, bur: upon Oarh of inabiliry of the 
perſongand his pxymear-of fafty ſhillings coſts, 
as b:fare, - | at: 

Where a Canſe goes to hearing upon Bill 
and Anſwer, che fam: muſt be admicced to be 
true inall points 4 2nd no ether Evidence is 
ro beadmitted bur what is marter of Recors 
to which is;provable by. the Recard ir ſelf, 
Caryes Rep. 78, 30. 


2 'He thicd thing neceſſary for a perfe& 

A Sollicicory is, ro underſtand clearly the 
mivcer of Pleas and Demurrers : wherein he 
muſt obſerve : Firſt, Thar a Demurrer .s 
alwayes wbere there is matter defective con- 
raincd in the Bill, or where is forraign mat- 
rer, 

The Plea of forraign matter may be of twa 
focts 2 'eicher where ut is ro the JuriſdiRion 
of th: Court, or to the difability of rhe pet= 
ſon; asz wnere ct 'e Plaintiff is Out-i1zwed or 

© A-. Excoms 
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Excommunicate, or where there is in rhiss 
or any other Court, a Bill or Suit depending 
for the ſame cauſe : or, ic may be, that the 
Cauſe hath been formerly diſmifſed- in this 
Courr,,. or the like ; or if the matter of ir ap- 
pear upon R:cord, it.may be put in without 
Oath,otherwiſe not, Incaſe it be a Demur- 
cer, irmuſt expreſs the cauſe of th: Demur= 
rer ; yet other cauſes may be_infifted on ar 
the time of arguing tered! in Cougr.: 'When 
if the Demurrer be over-ruled, the Defendant 
hall: pay five Marks cofts ; and where it is. 
allowed, the Defendant ſhall have no coſts. 
ge fone pcad aPleca thar is inſufficient, 'and 

 over-ruled ro be, as where it is an Qut= 
 lawry pleaded ; anditis nor a good Plea, he 
muſt pay five Marks coſts, 
An Out-lawry is notto be pleaded, unleſs. 
your plead the Record Sub pede Sigillz. Allo 

A Plea of Ourt-lawry, if it be in a Suit for 

the ſame thing for whic'! a man ſuerh ro be 
relieved in Chancery, is not to bz allowed ; 
but otherwiſe it is allowed, and will be in 
- force to hinder all che Plaintiffs proceedings, 
till it be reverſcd, Bur when it is reverſed, 
the Plaintiff may upon payment of ewenty 
ſhillings coſts , upon a new Subpenz ſer- 
ved,. pur the D-feni3nt to anſwer the ſzme. 


Bil}, 
Where- 
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Where the Plaintiff 'conceives the Plea for : 
matter or manner naught, he may pur it to 
the Judgment of the Court, 

Where a man pleads a former Suir,he need 
nor ſer ir down with the Regiſter; but ir 
ſhall be referred-ro a Maſter to certify, (which 
muſt be done within a Month uponthe Plain= +: 
riffs procurement) and if the Maſter certify 
againſt the Plaintiff, he muſt pay five ſhil- 
lings coſts : if there be.no Report within a 
Moneth of filing the Plea; rhe Bill will be 
diſmifſed of courſe,with ſeven Nobles coſts. 
| If the Demurrer to any. Bill be pur in up- 
on any ſlipor miſtake in the Bill, the Plain- 
tiff of- courſe laying down to the Defendants 
Clerk twenty ſhillings for coſts, may amend: 
his Bill within eight dayes after che D.muprer 
put. in, but nor after that time... 

If the Demurrer be admitted by the Plain- 
tift ro be good wichin ejghe daycs.after rhe 
fling of ir, and he doth pay the Dcfendants 
Clerk in Ccu.t forty ſhillings coſts , then the 
Defendant ſhall not. need to atrend his De- 
murrer ; bur the Bill ſhall ſtand diſmiſſed of 
courſe withour motion, unleſs, both ſides agree 
to the amendment of the ſame + yer ſuch diſ-_ 
mifſion isto be no bar to a new Bill, to be 

exhibiced by the Plaintiff. + 
Where the Plainriff fiads ſufficient cauſe: 
Cy - | for - 
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for an Order upon the Anſwer, he may go + | 
ro hearing thereupon withour further proof, . 
(of which chere oughe. to be very good advice 
raken) jn which caſe, he muſt ger his Clerk : 
to preſent the ſame in courſe, to beſet down - 
to be heard upon Bill and Anſwer, . Bur in 
Caſe the Court ſhall not find grounds to make 
a Decree or final Order, the Bill ſhall bedif- 
miſſed with cofts;. or the Plaintiff admitted - 
ro reply, if he deſerve ir; firſt paying down - 
five pounds coſtswithin four: daycs after ſuch + 
hearing ; elſe the diſmiſſfon ro ſtznd,:and the 
concluſion of the'Qrder upon hearing is to be-- 
penned by .che Regiſter accordingly 2 - and 
then ſuch diſmiſfion ſhall be.a good-Plea ia : 
bar of any new Bill for che:ſame-macrer, - 

Where a Plaintiff -proceeds ſo far as to 
proof, and upon the hearing, .. ir. clearly ap- 
pears, that che Plain iff-- might have had: full 
relief upon Bill and Anſwer, albciche be re- 
lieved inthe fame.cauſe, yer he ſhall pay coſte, . 
Sec mnce fully theſe things in the ColleRion 
of Orders, ind Caryes Reports, 394, 87.: 


SECT. 4. 
ef Ther things in. praRice neceffary to be 
> undegftuod by our Sollicitor, are, Re= 
Picarions, Rejoynders, and Sur-reJoynders, | 


Naw-- 


2D 
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Now a Replication is the Plainiiff, ſpeecky 
in way ofa Reply to the D-fendant Anſwer 5 
the Rejoynder is the Detendants Anſwer to 
the Plaintifts Replication ; and the Sure 
rej»ynd:r-is the ſecond defence to the Plaine 
t.tfs Aion, oppolice to rhe- Detendants Re« 
Joynder, | | 

1: The Replicacioa muſt be ſhort, relating 
to the ſubſtance of ' the Bill;z and 'x muſt 
avoid ſuperſitious and crim nous matter, 

2.- The Repl.cation muſt aft 'm and pur=- 
ſuc the Bill, and confeſs and avoid favericy 
or dy the Anſwer, | | 

3- The Rejoynder that muſt purſue. and. 
confirm the Anſwer, and muſt ſufficjentiy 
confeſ, or avoid travericy, or deny any mats 
r1al part of the R pl:cation, 

4.' No nw mirter muſt be put into the 
Repl:ca 12n 3 and ſou uch matter only is Nee * 
ccfiuny ro be thee, as will ayoidche mattee 
of the Anſwer, | 

5 If upon rhe, Anſwer there be fo much 
confclied, thac the Plaintiff need not to draw 
inco pleading, and prove all- the'points 3 he 
muſt ſee to it, and reply, and gta pravk | 
onely in thoſe particulars in queſtion, and © 
necefliry to be proved, 
- 6.\ Wien the Defendant doch demur or ' 
diſclaim ro any , Bill cxhibjced againſt yy "1 
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the Plaintiff cannot reply ; and if the Defen- 
- danx in thoſe caſes be ſerved with a Subpena 
ad-vejungendum, having before made no other 


An {wer, but a D=:murer or Diſclaimer, as-. 
ator eſaid, he ſhall have coſts for unjuſt vexa-. 


tion, 


Where the caſe is ſuch, that rhe parties. 


cannot come to iſſue by. reaſon of ſome new 
matter diſcloſcd in the Defendant's Rejoyn- 


der, thar requires to be anſwered unto ; the. 


Plaintiff -may Sur-rcJoyn ro the Rejoynder, 
and the Defendant likewiſe ro the Sur-rejoyn- 
der, if rhere be cauſe, 


As for the time of-the Replication ro be:-. 


put in afrer the Anſwer ; you are to abſerye, 
that the PlaintifFhath time for all char Term, 
and all the next Term, and untill the begin- 
ning of the- third Terms to put. in his Repli- 
Eation. The nexr Term after the Anſwer is 
put in, the Defendant may give the Plainciff 
rule toreply ; and if ſuch rule be given, and. 


che Plaintiff reply nor , coſts will be given | 


againſt him : but if there be go rule given, 
and the Plaintiff. doth: not reply the ſecond 


Term . after the Term the. Anſwer is put in, | 


the Bill-will -be diſmiſſed with coſts of courſe; 


Bur in caſe the Plainriff doth reply, and char 


the Replication be- m Court, the Defendame 
$28 bave no coſts, WET 
D og FVhere 
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Where the Complainant hath replyed, the 
Detendanc may., if he will rejoyn Gratis, and 
force th: Complainant to joyn in Commiſſion, 

Where the Plaintiff intends ro go to Com 
miſſhon, he muſt ſerve the Def:ndant with a 
Subpena ad t:jungendum, before he can have 
Commiſſion ro examine Witneſſes ; and up= . 
on return of that Swbpeac, and Oath made 
of rhe ſerving of ir, che Plaintiff may by cn= 
tring Rules, force. the Defendant to rejoyn 
and joyn in Commiſſion, or go on ro the exa« 
miniwg Witnefſes without him : for having 
given him ſeven dayes to rejoyn, if within 
char time he refuſe ro do ir, he ought not to be . 
admitted to do ic afterwards. 

Where the Defendant is ſerved with a Syub- 
pea ad vejuagendumy and doth not upon the 
Plainriff*s Clerk's demand to the Defendant's 
Clerk deliver Commiſſioners Names by - the. 
end of the Term, . wherein the Syubpe1a is 
returnable , there the Plaintiff may cither 
wichour motion or petition give Names, and ' 
rake a Commiſſion ex parte, See Caryes Rep, 
Iii, Andthis hath brought youto another 
branch of your Sollicirors dury , vzx.. the 
manner of Jyning in Commiſlion, and exc+ 
curing thereof, 
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FP che joyning in Comm ſon. therefore to 
*tx23mine Wirnefles, the Complainanc, ac- 


cording to dayly praRice , ficſt gives four' 
-Namcs, and then the Dztendanc gives four 


Names : now tht Plaintiff or his Soilicitor 


ſtrikes ouc two-of the Defendant's Name:, and 
the: Defendant or: his: Sollicitor trikes our: 


wo of- che Plaintiff's names ; and the other 
four, b:ing- on each fide rwo, remain the 
Comm ſlioners, This being dane; - and - che 


Commillim ready, the Plaiatift -is to have - 


the carriage thereof 3--and hear his Commi- 
M2n:rs muſt give cichec in perſonzor by Note 
Jetr in wiring at the: place of the uſual abode 
of rhe other party, fourecen dayes notice to 
| Him of therime and-place of ex:cuting the 
Commiſlian: - and: if chere be: d:faul: chem 
made by the Plaimiff or his Commiſſioners in 


the: execution thereof, he muſt pay the D.= © 


fendanr ſuch csſts, as he-upon his Oath; ſhall 
make-appear he was pur to in the attending 


the ſaidCommillion ; and the Plaintift muſt 


renewthe Commiſſion at his own charge, and 
the Defendant ſhall have che carriage of ir, 


And ſo on the: other fide ſhall- the Plaintiff © 


have, .if the Defendant have che carriage of 


theo- 


ce F 
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the Commilſlion, and it be loſt by default of 
his fide, But where it becomes yoid by: an - 
errour of the Clerk in making of it, the coſts 
ſhall be born by him, and that. fide for whom 
x-was taken our, | 

Where the Defendant hath the carriage of 
the Commiſſion, he muſt give notice to the 
Plaintiff, as-is before dire&ed : and if ſuch: 
norice be not given, Cither all the examina-. 
tions will: be quaſhed, or otherwiſe the: Court - 
will grant cothe other fide a Commiſſion: ex 


parte. 


Where there hath been Publication, there 
ne Commiſſion can be granted or renewed for - 
— Wicnefſes without ſpeciall Or-- 

er, 

Where a Commiſſion hath - been to exa® 
mine Wirneſſes, without: reference and certi- 
ficatz upon it, it cannot be diſcharged upon a 
bare p*ricion, . 

Where a Commiſſion is taken our- by cone - 
ſents: and the one fide at the ſpeeding thereof 
do pur in.no Interrogatories; nor examine any - 
Wirnefles , (unleſs upon a motion, and by-- 
order of the.Ceurt) he ſhall never be after ads: 
m'rced co have-a new Commiſſion, 
Whereche Defcndanc had Wicneifes, and - 


— - - 
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- granted t2 the Defendant, Sce Caizrs Rep, 
91s 45. Tothil, 3, | 

The nexc thing, is the choice of Commiſli- 
oners, and exceptions againſt them, Firſts 
they muſt bemen indifferent :_ for the Exccp- 
rfons that are uſually raken againſt them, arc, 
that he who is nam:d Comm ſſoner, is of 
Kindred, or Allyed to the parry for whom he 
is named, and ſo may very wcll be deemed to 
fide with.thatparty : or that he is Maſter to 
the-party for whom he. is named, or thar he 
' is Landlord, or of his Council, or Attorney 
for him, or one to whom he is indebred,or one 
that hath a Suir with the adverſe party, * 

The Commiſſion being ro bz-ſare upon ar 
the:time and place appointed, the Commiſſi- 
oners muſt call the Witneſſes before them 
where, if they appear not, an Attachment 
11uzs againſt them, unleſs ic bz where Wit+ 
nefſes are impotent, and then the Commiſſi- 
on.may be adjourned to themto examine them 


where they be 2 and uſually the Witneſs may. . 


demand his+ coſts before he Anſwer. 
Where Wirnefſes-appear ro be examined, 


the -Commilsioners -or Examiners muſt ex-. 


amine them themſelves, and not leave ſo 


weizhcy a bulineſs to the truſt of their Clerks, | 

or others todo ir, They are to hold the Wires . 

neflcs to rhe point infiſted upon, They ſhould 
examine . 


i 


| 


— 
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examine them but to one Interrogatory ar a 
time, and not to read another to them, till 
they have -anſwered- that firſt, They are to 
take what comes from rthemy in anſwer: to 
what they are-examined ; and not upon their 
ſight and reading all. the Interrogatorics, te 
ler them ſer ir down 'rhemſelves, After rhey 
have been examined, upon better thoughts 
they may ſuffer them ro amend their Ex- 
aminations2 - They ought not neither ro ask 
idle Queſtions befides rhe marrer of the n= 
rexrogatories, nor ſer down impertinent An«- 
ſwers. They are toſet down truiy in Parch= 
ment their $zyings; andthat done they are 
ro ſer their handsto every Schedule, and ſend 
rhem up into Court as they arc taken, with a 
Certificate 2 and if the Commiſſioners meer 
with any obſtru&ion in the Work, they muſb-: 
certify-that-alſo, bp; a 

After the Commiſſion is duely executed, 
and returned up,one of them muſt deliver-itin 
Courr, orthey muſt ſend it by onethat muſt 
make Oath, that he received it from-one of 
their hands, and thar it is not altered to his. 
knowledge. 

If- any one of the Comm'flioners commir 
any miſdemeanor abour examination , the 
party grieved, upon Oath thereof made, may-- 
bave an Attachment againſt him, S 

Where . 
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Where is a diſagreement amopg the Com-/ 
miſlioners, -or whcre there is-any other ſpe- 
cial cauſc that obſttucs rhe Comm: nzthey 
may have an Examiner ſcnc down on purpoſe 


ro doit, | Ste Caiyes Rep. 30, 3144047805 


The 1ncerrogatories 'to examine Witneſſes, - 


muſt be ſuccin&+iand apt ; :and when Wic- 
nefles, upon ſuch Interrogatories, - are examie 
ned in Court - you cannot exxmine the ſame 
Witneſſes. upon putting. in new Interrogato- 
Tres, - ' | 
. Wirnefſes ought 'to be examined 'by ' Ex 
aminers in Court, (if chey liveinor near the 


þ 


Town) -an&norby Commiſkoners ; for © no 
Commiſſion whatſoever -ought- x0--be iffucd 
_ ince-'any- place wichin ren miles of- Lone - 


Either'party, as well Plaintiff as: ,Dzfen- 
danty after Anſwer pur, until Publication: be 
paſt , - may examine” what: Witneſſes they * 
pleaſe in"Court, b:fore one of the Examiners 3 - 


bur before Anſwer,; and afecr Publicarion, no - 
Examination will be allowed, bur by ſpecial 
order, ſome ſpecial c:uſc' being ſh:twed. - 


Natice-muſt*be given both of the names 


and dwelling-placcs of rhe perſons examinedy* 
ia all caſcs of eximination. 


After an-Qrder for Publication, and thar * 


deli=- 
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Yclivered to the Examiner, .no Witneſs may 
be- examined in Court, though he were ſworn 
before z and if any ſuch be, his Depofitions 
may be ſupprefled. Caryes Rep. 279 58, 93s; 
Totb:l. 1895 190, 192... 

No Abftra& or Copy of the Depoſitions of 
any Wirncfles.is ro be delivered, till Publi- 
cation be-paſt, . Neirher may - any Depoſici- - 
ens:- be ſupprefſed- upon a bare Petition: only, , 
with References and Certificates upon it,-. 

Where there are ſeveral Cauſes, .which are - 
meerly. croſs:Cauſes berween the:ſame parriesy - 
and touching theſame mater, there the De= 
poſicions of Wineffcs in the ſeveral Cauſes-- 
m1y be mſcdar the hearing of both Cauſes, - 
(being heard together) withour. any moti«- 
en. 


Where -Depoſacions are : regularly raken , . 
they may Ken, way rome by windy 2 bur 
if any Depolitions appear to the . Court to be-- 
gotten by-pra&ice, rhey may by: order of- the: - 
Court. be- ſupprefieds  Depolitions taken in - 
Chancery, may by .order of the Court bg. 
made ulc of in any other Courr, . Caryes Rep. . 
35:56 

He that: will examine Witneſſes, (in pey=' 
petuam rei memoriam) to preſerve a teſtimony, . 
he muſt firſt exhibic his Bill, and ſhew his 


Tirle ro the thing, and.that rhe Wirneffes co - 


prove. 
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prove it, are 0:d, and not likz to live longs 
whereby he is in danger to loſe it; and then 
pray. a Commiſſhon to ſome G:ntlemen of 
Ccxcdit in the Country to ex1mine them, and a 
Subpena to the parties: intereſted, to ſhev 
cauſe, if they can, to the contrary : and if 
the party intereſted being duly ſerved, within 
fourteen dayes ſhew cauſc, the Plaintiff muſt 
deſiſt ; and if no*cauſe be ſhewn, he may 
go on alone, if the orthex will nor joyn with 
bim, as he may, if he will 2 and then four- 
reendayes warning is to be given of the execu- 
tion: thereof,, In this caſe the Court will 
appoint Commiſlioners, and give Articles to. 
examine upon ; or they may be examined in 
Court by an Examiner. Bur here obſerve, 
Thar none bur aged and impotent perſons may 
be examined upon this Commiſſion, 

Where the Defendant takes Exceptions to- 
the proceedings in. ſpeeding the Commiſſion, 
as, - wherher-he-did appear or:not, and whe- 
ther Oath were made before them of notice 
given to him of the time and place of exe=-- 
cution thereof ; in ſuch caſe the Commiſſi»n-«: 


ers muſt certify up wich the Commiſſion, the:. 


Excep:ions the D:fendant fo took. - 
This teſtimony taken upon this Commiſſt-+ 


ons is not to be publiſhed while the Wicnefſcs | 
live z bur in ſome caſes, as cither .by . canſent, | 
of 


—_— C——— Fs 
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of the parties, or upon Oath made, that ci. 
chec the Plaintiff hath ſome tryal act Law, 
whercin he ſhall need it, and that the Wir- 
nefles are not able ro come to the place, or 
otherwiſe by order of Court; and then the 
Commiſſion is to be opened by a Miſter, and 
ro be confidered of ; and afterwards ir may, 
if the party will exemplify ir, by order of this 
Court, be given-in evidence in any: other 
Court. 
. Theſe  Depoſicions thus taken, ſhall nor 
be n13de uſe of ro be given in Evidence againſt 
any other bur the Defendanr, who was warned 
rodefend it, his Heirs or Afſiznes, or ſome 
other claiming by or under him, by ſome 
intereſt which'accrued ro him afrer the Bill 
preferred, Tothil 189,190,191,192, - 
Where both Plaintiff and'Defendamt have 
examined what Wi irnefſes they pleaſe, andare 
ready togoto hearing, there neither of them 
muſt firſt give the other a Rule for Publicati- 
on 2. which Rule being expired, and no cauſe 
fhewa to the contrary , then Pub'icarion 
paſſerh, Afier which, neicher party can ex- 
amine Witneſles, unleſs ir be by ſpecial or- 
der of the Courr; which will not be granted 
withour an Oath mzde, that the party which 


Tequireth the ſame, nor any of his Council, 


or Sollicitor, have ſeen, read, or been made 


*pEivy 
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privy co. any Examinations of any the Wir 
nefles formerly «xamined in thac cauſe, by 
exher of the parties ; and thereupon ſome 
good cauſe be' (hewn, either by Oath, or 
Certificate of. Commiſſioners, why the party 
could nor get his ſaid *Witnefſcs examined 
within the time limited for their  Examinati- 
- on; inwhich caſe. ſomerimes the Court giv- 
eth liberty to examine ,Wirnefl:s by a- time 
prefixed : with this Proviſo, That rhe pariy 
; ſhall not in. thermean time fee any of the ſaid 
former Examinations, 
After Publication-is had, the Plaintiff, or, 
'. if he neglc&, the Defendant may procurc'a 
day of hearing of courſe to- be-ſer down by his 
- Clerk-gy the end of the Term, when either the 
Lord GChancaller or-Maſter of the Rolls doſer 
. dow: Cauſes ta be heard. | 
- The days muſt be ſer down according to the 
: priority- of - Publication 3 neicher muſt any 
Cauſe be preſenred: for hearing , the ſame 
Term that Publication paffeth. | 
All Proceſs to hear:Judgment-muſt be re- 
-turnable-fix or ſeven days 'before the day: of 
hearings except it be in the” beginning of the 
"Term, when the cime- will nor bear its and 
the Writ muſt have on the back of it the very 
. day of hearing ; ar which day, if the Plaintiff 
. do not appear,the Defendant is 40 be dimifſed 
with coſts, Caryes Rep.45, SECT. 
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ur: Sollicitor having thus far, w with dili= 
cence, manag-d bis Clyents buſinetle, 


_ and brought his. Cauſe to a- hearing ; rhe: 


nx: point © of his care will be ro: ger the De- 
cree drawn up; Which ſhould be 'done as 
fh-rc as with conveniency it may, and not- 


.r;c:re-the Pleadings ar large, bur the fum 


thereot briefly, -And if it be made before the 


Miſter of the Rolls, or any of the Judges, ir 
 oughe, being drawngto befirſt ſigned/by chem, 


and aſcerwards by the Lord high Chancellor, 


_and then it muſt be-inrolled ; which Signing 


and Inrolment: ought to be "done before the 
firſt day after the next Michaelnas or Eafters 


Term, after cemaling'of-i-, 


Wherethe Decree concerns Lands or Lea- 
{5 ir muſt Ve entred imo the Repifters 
Doeker=Book ,. within fix Months after the 
making of ir; otherwiſe it ſhall nor preju= 
dice the' Purchaſer of the-Land-: neither in- 
decd-ſhall4any Decree be binding to any but 
chofe! who are ſerved with: Proecfs. ad  audien« 


Lien Pidicium, or that did appear Gratis. 


* The Parchaſer char comes in by Convey= 
ance bona fide from the Defendant, before the 


Orders 


"4 
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Ordcr, ſhall nor be bound vp by any Decree, 


Bur where a man b:comes a Purchaſer, pea- 


dente lite, and without any colour of privity, 
ar allowance of this Court, there itſhall re= 
gularly bind him: yer in ſuch caſe, if there 
have been any intermiſſion of the Suit, or rhe 
Court . be acquainted with the Conveyance, 


then the Court is to give order and direRion 
.2n it, | 11; +, 
' No Decree” made by the. Court can be 


crofſed,alrcred, or explained upon-a bare peri 
tion only ; and yer thereby ir for ſome ſpeci= 
all Reaſons may be ſtayed for a while, till ic 


-can in Court, 
can be moved in Cour 


# 'A Decree once inrolled, cannot be rever- 


——ſd or altered bur by a Bill of Review, unleſs 


it be. incaſe. of, mi{-caſting,, where the Caſe 
is demonſtrative ; and-rhen- it may be. done 
. . A Decree will bind the perfon of,a-man : 
for where any de: refuſe to obey ir, the Courr 
will impriſon them, rill chey .conform. Ir 
binds alſo the Rights and Titles ro Lands and 
Goods -. for,the Court by Orcer of Sequeſtra- 
tion and InjunRion,will diſpoſe of the poſſeſi= 
on thereok for.,ever.'ta.him. ro whom the 
Court judgeth | the rightto belong in conſci- 
ence LINE | 


Where a Decree is to be made upon a 


Pretencc 
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peerence of Equity againſt the Judgment - of 
another Courc, that Judgment is fiſt read-; 
and then the Decree - is net to vacate the 
| Judgmenc , .bur co order the unreaſonable 
party. Ws 
The D:cree being this obtained, our. Solli> 
.citor may ſomerimes-mcer with ſtubborn and 
perverſe pzaple.; ir is ' moſt requikite. there= 


J- tore, that he be inſtruRed how the Court doth 


- ſe ro enforce Obedience. to their Decrecs, 
andto.punith the breach of them ; thatſo he 
may the. better know which way to take to 
procure theCourt to do the ſame in hisClyems 
bchalf: And thar-is tobe obtained thus, 
Firſt, he muſt ſerve the paxty: with the, 
D:cice ir ſelf; under the . Sal of the: Courts; 
and it he yield not :obedignce rhereunto, bur, 
ſtands obſtinate, then proceed to take our. all. 
the Proceſſcs of-contempt/ againſt him one 
afcer znother; and the party: being takeny 
will be. traighrly impriſoned, and not fer ar 
liberty, till he yield obedicnce to itz that is, 
that he -perform that . pazt of the Decr:e 
 which-is preſently to-be done, and give ſecu- 
rity ro perform the other part which is'to:bg 
done in the future, Alſo the Lord Chancel- 
lor may for his con:ermpr fine him what he 
| pleaſe , and afterwards the ſame 'raay be 


Eficeared,. | | 
. = Whas 
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Whercthe Decree is for Land, and the 
parry remains obſtinate or wiltul afrer his im- 
prifonmenr, the Court upon motion will grant 
an InjunRion for the poſſeſſion + and this be- 
ing diſobeyed, after it is ſerved, and Oath 
made thereof, the Court, in that caſc, will 
grant a Commiſſion to: ſome Juſtices ; and, if 
need be; a Writ of Aſliſtence ro the Sheriff 
ro pur him in poſſi lion. Cares Reports 23, 
34536:37- Tothil's 6, & 57. os 

Where this Injun&ion is granted for pefſeſ- 
fron of the Land, and the party fits our all 
Preceſs of contempr, and cannot be found by 
the Sergeant at Arms, or make a Reſcue ; 
there che Court being by Oath upon motion 
ihformed' thereof, will grant a Scqueſtration 
of the Land. Tothi! 107, Andihis Scqueftra- 
rion is granted fomerimes - as well of the 
Goods, as of the Profirs of a mans Land ; || 
and that for his wilfulneſs in ſtanding out in |, 
contempt, and diſobedience to the Court, as 
well where ic is for diſcharge and payment of 
Debrs -and/ Duties, as where the Deerce is 
or pom of a ſum of money, Tothit 75, 


- 


| 
f 
F 
Z 


l 


The Solicitor, 59 


| SECT. 5, 


| ns caſe of contermprs upon force or ill words, 
| & nſcd upon any that ferveth Proceſs, or 
other words of ſcandal to the Court; if they 
be proved by Affidavit, the parry forthwith 
upon motion will be coniimitred, if the wore's 
ſpoken deſerve ir, * : 

; -For other contempts againſt the Orders of 
the Court, rake in ſhort, as followerh, Firſt, 
An Attachment goes forth upon Affidavit 
made of the contempt ; then the party be- 

ing taken, is -to- be examined upon Interro- 

gator:es ; which is many times upon motion __ 
refcrred to one of the Maſters of the Chan- 
cery. 


upon Proceſs, ſhould give notice to the Clerk 
{of che other fide, of his appearance - and if 
there be not Interrogatorics put in within 


ight days; or being examined, if no reference 
de of the Examination; nor Commiſſion taken 
ur.of the other fidey or Wirnefſes examined 
o prove the. conrempr in a Month; the 
oaremprer ſhall be diſcharged, and ſhall 
recover cofts, to be taxed by a Maſter with- 
Pur any morion, - Bur if after he have appea - 
red upon the contempt, he depart unexamineds 

| es D 2 " 


The Contemptir coming in Gratzs ,/ of®''*1 


of 338 
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he muft and commited, till he be examined 
and clcared ; and.if bg found,he muſt clear | 
it, and pay cofts erc he bediſcharged. | 

'Such as ſtand comined;fer»concempts: Ups | 
on Arrachments, or Commiſſions of Retbcl- 
irony muſt enter _inro..Bood..to ;atrend: from | | 
{ay to day, and.nox,to departwirheur leave: of. J 
he Court, Cares Reprg 47097 bf ze. 
 Imprifonm:ars upon comerypts:tar 11amtrs 
1ſt, .may, b: diſcharged. ox:grotis after ſufhi- 
gent impriſonment ;" orgic may be prhe, wile. 
diſpenſed withail. Bur where: the impriſon-" | 
ment is for non-performarce of any: Oider of... 

' the Courtin force, then che perſop; ſp in.con- 
_ tempt ought. not to. þe diſchargeds,.. excepr be - 

-*#icſt obey ;- only zhe; Cour may diſpenſe with 


_. So oo HH 


the contemp: for-a time. | 


ſgucicer After.all, this, anda Decree-performeds {or 


| ——ellſe the party in priſon. for non;peitformance, : 
as aforeſaigz yer, ought our Solljcitor ito 
underſtand, that, his Clyent for all. this may 
be a great way off: from anend 2 for, upon 
pertormance. and - obedience. to the: :Degrec, | 
a Bill of Review -may be brought... Ar: the, 
putting in.gÞ which, the_party hat -profers 
x , muſt emer .into a Renognizance,, with / 
Surerics for rhe ſatisfying of Coſts .and || , 


Pamege eds Gley'> Fe be found agaiolt } 
am, 5 | | 
| Where 


£©A, A wo, , ous my - 
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Where a- Cauſe is diſmiifſed upon full 
hearing, and the diſm:ſſhon figntd and enrol- 
lcd, ir cannor be retained again, bur by a Bill 
of Reviewzand that in ſome "ſpccial Caſes too 2 
for, 

No Bill of iReview. is prantable bit 'ipori 
Extowr in'Law, appearing in the'body 'of the 
Decree ir ſelf; without” @yerment 'or[fuithier 


examination of any” matter or fa& which © 
mighr'” hive-been had ar the rime/of the'De- 


cree,- unleſyhe' ſhew ſome new matter which 


hath riſen in crime after the Decreeys whereof 
thic Plaintiff could nor have advantagt before } 
and then, upon Oath made,” thar there 5 ai 
edvery"of ſich new mitrer 3\ this-Bil}- {bythe 
leave of the Courr) indy be exhibited, xi9g % 
ſecuricy as befor. 2% 

Where the Decree! is 'to yield the poſſeſſion 
of ian, dUiver Wriiios,' 6r to-pay moneys. . 
h: muſt firſt perform that before a_ Review x 
bir if the Dee be'ro- extinguiſh a Right, 
convey 'Lind; relcafe' a Debr, acknowledge! 
ſaciofaiongor: to cancel” Records or Evis 
dences, or-the like 3--ic may be ſtayed by the 
Cour *s order,tiit' the Bill of Review be dee 
rermined, 

N5 witneſſes which cither were-or mieh 
have been 'ex mined upon © the fo: mer B.j1 


hall upon this Bil} of Review be examined «& 


any-mytcers. Torb:il 173, D 3 Chap, 


93 The Solicitor. 


TR © 
[0 


_—. 


"— 


Won — 


CHAP. V., | 


+ AtiAg. 40 his-Prafiige.. -\ 


JL; the ſeveral . Sc&ions theneof , paſſed 
farough the general proceedings of the Chan- 
Ceryaupen Bills, Anſwers, and'all ther things, 
ven. to. the - Decree and Review thereof ; 
| there gre yer ſome things. remaining, which, 
anjonany caſcz,are not only incident, bur even 
"eftencial ro thoſe affairs whercia our Sol» 
Ixiror' 'to - be particularly «killed, 

_ And he fiſt of rheſe is concerning InjuoRi 
And this is looked upon in the general Ac- 
- Cepration, as a main and chief branch of the 
power of the. Court, for thar ir makes tay of 
Procedingsar Common Law; and, as before 
1s faid,is many times granced to gain poficſſi- 
on of Larid, and ſo becomes ſubſequent to 

the Decree. 


fame caſes it gives 
: To 
6 buds 


Shbexwing | ony Sallecitar ſqurratiother Incidents | 
' hich be ought to be Skilled iba «nd mugh r= 


>; e368 <=, v3 ; ; E' oe, *r\ TSF Fel 
LFAving now .in the former Chapter, and, | 


ky 
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Where ie ftays proceedings at Law, in | 
caverq go; tp Tryal and | 
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Judgment, bur ſtays Exceution ; and where 
che matter of Lawis tryed, ir bars them from 
Judgment, as the cauſe may be, 

Or where there is 4 Judgment, and thar 
exccured,iz will ſtay the money in the Sheriffs 
; | hand, after the. party- is arrefledat Law'for 
| j the nioneye : bn 61 otf 
| This Weir is commonly procured; her 
f upon ſome Writing or matter of Record 
\. | plainly appearing, or upon a: very old Dcbr 
- | thar hath long flepr, Creditor and Dcbtor be- 
| mag bothdcad: or inſuch caſes, where the 
Defendant doth not appear, but fics an At- 
rachment z or if he 'appear, either: Anſwers 
not the Bill, or confeffcrh nor ſo much rhexecit 
as is ſufficient, | M 
 Wherecither the Defendant is beyond the 
Sea, or being inthe Kingdom, doth abſent 
hinſelf,fo that he cannor be ſerved: or where 
upon any pretence he hath gotren time to-an 
"| ſwerz the Court doth uſually in thoſe caſcss 
4 upon morion,grant an Injuntion: te. ſtay ſuit 
| | tillrhe Defendant doth appear, q- 
) Where a Commiſſion is granted totake an: 
- | Anſwer in the Country, an Injun&ion upon | 
| | motion will be granted ro tay the Defendants 
Suit art Law (if any beYrill che Anſwer come 
| | in: andofthis the Defcndant'is bound totake: __ 
(| noruce, rhough he he not ſer ved thecemarh. * 

D. 4. Where 
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Where there is a Verdi&- ar Common 


Lay in an Aion 'of Debr, and a Bill be af=- 


terwards here exhibired for Relicf, the money 
muſt be depofired in Court, before an InjunRi- 
on .can - be, obtained,. unleſs in ſome caſes, 
where ſome: ſpecial 'marrer in- Equity appears 


by rhe Defendant's Anſwerzor in feme tormer | 


De-ccee.. \. © 

Where #perſon priviledged in-this Court 
3s ſucd elſewhere, that Sui may be ſtayed. by 
an Injun&ion, - : 
=- Where/ Timber-is unjuſtly felledg ancient 
Mcadow-ground.plowed up, anciem Paſtures 
that have-not been-plow?'d .up-in twenty years 


before, - ox:for \the- Maintenance of [ncloſures | 


-kepr in rwenty.years before, an. InjunQion is 


grantable according to the caſc, 

. Where-an InjunRion is granted-to quir a 
polſcſlion, it is granted of Houſes and Land 
only, and-not of a Rent, .or ſuck-lik: thing : 
and ir js not to. be granted. before the hea- 
ring of the cauſe, unleſs upon an Oath, thar 
the Plaintiff was in poſſcſſton ar the time of 
the Bill pur in and then-only of thar poſſeſſi- 


- en-hehad then and three years before, and at 


the time of the morion,. and not be. extended 


| 36: the poſſefiion of thoſe from whom. he 


claims. :.And.this ſhall: not hinder the: De- 
tendanrs -Suic: in Law, . making of a Leaſe, 
GL > i. | raking 
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king of a Diſtr: {s, &c, Arid this InjunQ'o 
will oof. b: diffolv.d again, if the Plain 
delay his Suir. - 

Where it is to ſtay or remove 2 Suit by Cere 
ttorarcy. Bond muſt be firſt” given, that the 
Bill hath miarcer ſufficient in it to bear ir, and. 
hill be proved true wichin fourteen days af- 
ter he hath che-Wrir ;z and if ic be not done 
in that time, after Certificate of 'his negle& 
from the Examiners, it ſhall be diſmiff:d with 
coſts, 3nd a Procedendo granced, © 

Where the lnjunRion is to be . obtained by 
motion, for matter in 'the Antwer, there the 
caſe muſt be pur in writing to the Court, 

Where . it is granted upon” the meric of 
the cauſe, or-upon ſpecial cauſe in-equiry, ir 
is to and cill-the hearing, unleſs the Plain= 
tiff delay his Suir, - | 

; This Wrir- chus obtained, muſt be ſerved 
etther on the party himſelf, his Counſel, . Ar- 


torney or Sollicitor, 8c. as the caſe'requires ; 


ard th: 'manner of ſcrving is much like ro that 
of ſerving a Sybpan. * | 

: A bare'Petition only will not diflolyen an 
Injun&ion z nor, if it be had by miocion,# can 
it be difſilved- wichour a motion of che adyerſe 

arty, - RTE, 

- Where an Injub&ion is granted till the 
Amer: be put in, and ne erder bg made to 
0 T2 «nl 
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continue it within fourteen days afier the 
Anſiver comein; in this eaſe, ir ſhall be dif- 
folved upon the Regifter*s Certificate thereof 
-only, And if no Motion be madethat Term, 
'or at the next General Seal afrer the Term, 
eo continue it for inſufficiency of, or matter 
eonfcfled in, the Anſwer y, it is of courſe diflol- 
ved : ſo where it is to tay a Suir at Common 
Law, and the Plaimiff doth not proceed for 
three years together, 

Where the InjunRion is diſobeyed, (if you 
would force obedience thereunco ) upon 
Oath made thereof, all the Proceſſes of Con- 
tempt -are to go out againſt him one after 
another; and bring taken, hc is ro be im- | 
goons till he yield obedicnce to it, or give 
ecuritytodoir, Nor is he to be heard in 
the principal caſe, till he yield obedience m | 
every. thing 6 the InjunRion, Tothil xop. | 


Cai Jes Rep, 312, 113, 
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-& Nother maeriall point is about' Dif- | 
# A » iffions, arid how they are to” be ma. 
Haged 2nd attained. Concerning whichyhe is 
| to know, "That this is praved by motion, ' and {| 
| Fa had-upon Pſea to the Bill, or at che* hearing | 
| -+ #f the Cauſes but por after ANY | 
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of Witneſſes before h:aring, tur upon a dil- 
co.utinuance of praſecution, and chen by n.0:1=. 
on and order. 

Where the Plaintift diſcontinues his Pro- 
ſecutiony. after all the Defendants have ane. 
ſwcrcd by the ſpace of rwo Terms, the cauſe 
35 to be diſmiſſed the third Term upon gourſe 2. 
bur afcer a Replication pur in, ir cannot be 
diſmiſſed withouc an Order upon a Motion, 

Where a Cauſe is diſmifſed upon a ful 
hearing, recorded and certified by the. Lord. 
Chancellor ; it cannot be again retained, nog, 
a new Bill admicted, bur where there is new 
marrer, 

Where the Bill is duly difnifled of courſe, 
or by order, no motion will be heard to recrain 
Ir, till che coſts affefled upon the difmiſſon be 
paid, and certifi:d from.che Clerk on the ather- 
$d-,'har ir is dane. 

No D:ſmifſjon,. or retainer upen a Diſmil-. 
fien, will be granted ona bare Petition only, 

In caſes of Diſmiffion nor wpon' a full hear. 
rivg, to a new Bill this maybe pleadgsd, 

- Bur,generally for all cauſes of Niſmiſſion, 
the Court will recain and diſmiſs #as theyſee. 
cauſe, as. daily-praRice and experience doth. 
plainly.magifeſt.... S£c Ca9es Reps 3434357435: 
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SE C T. 3. 
' A; Third point much: and frequently inei- - 


dent to practice, -are References to the 
Maſters of the Corrt,and their: Reports there- 
on, Which happen upon ſeveral Occaſi:ns : 
As 


bl 

Where there'is' a Demutrer to the Jutif« 
dition of the: Court, there no Reference 
may be had-to @ Maſter up i, bur ir muſt 
heard before the Lord Chanccllor- him- 
cf, | 
Afrer examination of Wirnefſes is paſt, 
there -can be no Refcrence had ro-a Maſter to 
end and determine, unleſs/ ir be-in caſe of 
near kin, poverty, or conſent of parties, 
©. A Reference of the ſtare of the caſe is ſpa- 
ringly granted, unleſs where there is the con- 
ſent of parties,” The examinatian of - Court- | 
Rulls is ro be-by-Reference ; bur there it muſt 
be by cwo Maſters art the leaſt, . : 

No Reference ſhall be. made of-the- inſuf- 
ciency of.an Anſwer, withour Allegation of - 
ſpecial cauſes,..The Reports of the Maſters up- 
on References, muſt not exceed the order 
of Reference, whereby che ſame--is referred, 
And . afterthe Miſter hath: ſeen the orders | 
- bk. uſually grancs our a Warranty which is - | 


| ſhewg 


_ 


- 
-. 
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ſhewn unto' rhe other fide, whereby he 'gives | 
notice of tht time of his hearing che Cauſe; 
where the other ſide, with their Counſcl or 
Sollicitory or : bath, may, as they ſee cauſe, 
attend, en 
The Reporr ic ſelf is ufually brief of what. 
| only they find ;- wherein the Maſter ought nor 
i to certity his own opinion, bur leavethe ſame 
||| wholly co the Judgment of the Court : and + 
.| if-the Cauſe be very doubrful;-then muſt he 
ſer forth the'ſp:cial caſe; K 
No O. der can be had to corficni 48 Res - 
por, till ic be firſt faled with the Regiſter,un- 
der the Maſter's hand,-and 2 day given to the - 
other fide for ſcyen days at leaſt co ſpeak roir 
inn Courr, Bur where tt doth not ground a 
Decree, and ir 'be poſitive, ic doth nſually 
ftind ;. and proceſs may be raken out fot the 
performance thereof, unleſs the adverſe party, 
upon naxice thercof, do within eight days after 
(if ir Term time) or if at the General 
Seals for- motions, - or if after thems within - 
four days of thee beginning of the next Term, 
file exceprions tothe ſame, Arid in{uctr cafe 
the party that ſo' filed exceprions, muſt ' depo® - 
| fire forty (hillings with the Regiſter, and'z 
day. will be ſet for the Judgmenrt-of the 
Court + and if the: Court do not allow the 
exceptions z the other: ſhall haye'the* forry 
: oO. _ _lc 


2 
rk 
E '. 4 bn 
if 
" of 
o bi 
”, | 4, 26 . 
nth ID 


\ 


Gy” Tn OT. 
a 


E wy 
es 


- & The Salbcnor: 
ſhillings , and what more the Court ſhall 
zhiak fit ; if otherwiſe, the mony is to be rc- 
Kored, 7 

The marrers chicfly under Reference, are 
either inſufficient Anſwer,marters of Account, 
contempr,or abuſe of the Courr, 

; Where a Maſter upoa a Reference to 
him, Reporrs an Anſwer jnſufficient , the 
1 may take our two Subpena's 


Complainanr 

againſt the Dctendant, the one for twenty 
ſhillings coſts, and her to. make a derter 
Anſwer. : 


"© Here are many Occaſions, jntervening in 
a cauſe, which do require a Moxion 

co ſer them right 2 now every motion pro- 
cures an Ocder, (now it behoeves our Solli- 
Citor not to lead his Clyent into. ungec: flary 
and chargeable motions) and evenſh Order 
juſt be drawn by the Regiſter who ſ:v: 
then in Courry, and took: Notes thereof 
Cn the ſame was pronounced). into þig 
— Book; by which,..to draw upſome- more {pll 
remembrance of that which paſſed jn, Court, 
Which, that ic may the beer þe done, ous 
Sollicicor atzer xhe rifing of Kice; ap ought 


, xcpaigto ths, Regiſters Office ; a39_there 
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The Sollicttor, 
finding the Notes, and ſhewing 


81 
them to. the 


| Regiſter or his Clerk, ro have inftru&ion for 


the drawing up of the ſaid Order for his Cly- 
ents better advantage. | 

Where any Order ſhall be made,' and rhe 
Court not informed of the laſt material Or=- 
gcr formerly made, no b:nefic ſhall be raken 
by ſuch Orders, as being ſurrepriciouſly 
procured ; and therefore the Regiſter doth 
alwayes mention the laſt former Or» 
der » in the Order that he draws-up art 
preſent. 

An Order made out of the general Rule, 
muſt ſer down the ſpecial Reaſons of ir. 

No Order ſhall be explained by petition, 
bur by publick morion, bork parcies being 
heard, 

No Order Þur final Orders and Decrees 
may be received to be entred after eight days 
after the pronouncing thereof, thar day being 
included. 

* The Regiſter 1s to keep Copies of the Or- 
ders he doth d:liver, and he is to mark the 
ſime'; which done, ir is to b&fentred by rhe 
enring-C'erk, and fo brought back again to 
the Regiſter, for his hand ro be pint to-ir,and 
then ir is authentick, _ 265162 
' The Regiſter after a hearing and reference 
W9'3 POUNY's' 2 96- Tet Bot" a2" Og 
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of Refcrencewhat- was the: Opinion of "the 
Court, unleſs the Court do dire it tro be 
drawn otheryilc. -* | 

All Orders drawn up by the Regiſters, are 
ro be entred under the Regiſters hand in due 
rim2 ; and after they are once ſo entred, they 
may not be in any manner, upon any occali- - 
on whatſoever, altercd, without a ſp:cial Or. 
der and dircion-of rhe Quurr to that pur- 
poſe. - 

It was an ancient piece- of: praQice, but 1 
think now almoſt ſup:r- annuated, that the 
Regiſter within ren dayes after the end of eve- 
ry Term (h uld certify the Lord Chancellor, or | 
Lord Kcepcr for the time being, what Refe- 
rences depend in-the hand of any Maſter, and 
how long they have dep:nded ; that ſo if any 
of them have dgpended over-long, the Court 
may require an account thereof from the Ma» 
ſer, and quicken him toa ſpeedy diſpatch, -, 


SECT. V. 


TJ doth often fall out,that ſome perſons may 

have right to an Eſtare,- yer not wherewich 

ko: proſecute the ſame ; orviſe may be made 

partiesto a ſuit, as knowing much-therein,yer 

have not wherewith to make either a defence 

. or diſcovery:; inſuch-Caſes the party making 
Do 2: pe Oat 
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Oath before a Maſter of his poverty, and cx- 
hibiring the ſame cither tothe Lord Chan- 
cellor or Miſter of the Rolls, rogerher with a 
Pecition, they, or one of them, will admic him 
to ſue in forma payperis, and afſizn him fucks 
Counſel, Six-Clerk, 8x. as he ſhall defrre, , 


Bur-here it is neceflary for our Sollicitor to 


know, that there are many Paupers who brivig 
only vexatious ſairs ; which if he can diſco. 
yer, and informthe Courc thereof, they ſhall 
not only be diſmiſt, bat puniſhed s however 
ſuch thing be made appear, the Counſel:and 
Clcrk aſſigned as aforeſiid, may-nor- refuſe, 
bur muſt arcend their bufineſs,unlefs rhey ſh:w 
cauſe to the Court why they cannot ſo do. 

They muſt alwaycs have their Order of A= 
miſſion with them; and firſt move that b:fore 
any other motion 2: and indeed it is:no hinde- 
rance art all tothemz for if chey have any 
other merion, they may make ir afrerward. 

Where the Regiſt: r f:ds he is not in' Pau» 
per, he ſhall-not d: aw-up any Order upo:r the 
f:cond motion, bur the Pauper pretended ſhall - 
loſe the fruir of it, 

No Counſellor, Attorney,Sollicitor,or Of- 
ficer of the Court appointed to be for a Pau- 
per, by the Court, is to take any thing ofs os. 


| contra for any thing wich him and rhe 


Pauper-chat can bz proved ſo: .to have. given 


Or. 


/ 
« 
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or contracted, is to be dif-paupered for e- + 


Fer. WY 
+ If a Pauper ſcll or contra& for his ſuit, or 
. any part of it, his Bill ſhall be diſmiflcd, and 
' ever after rerained, dll = 
' .* *No;Pxoe. fs of contempr.ſhall go - our for: a 
Pauper, vnrill. ic be figned by the Six-Clerk 
. mhodcalerh forhim ; and. he w.uſt ſees there * 
becauſe for ir. 1 
In all Offices where he hath any occaſfin 
$0 paſs any thing, be muſt ill ſhew his Ad- 
m-Mjon, 
Touching Pcticions 3. for the avoiding the 
wulticude of frivolous ones, drawn by perſons 
_ who are alcogetber ignorant of the praRtice | 
and courſe'of the Court, and the true -ftare F- 
of the Peririoners bufineſs,ir were ro be wiſhed = 
that none but able Sollicirors, ſuch as are de. 
ſcribed before, both for Learning and Paris ; 
and not every broken fellow, that can ſcarce | 
vice his name, be allowed by the Courc re f 
practiſe, as is before mentioned, Page 27. | 


SECT. VI. 


"A Nother thing fir for our Sollicicor to 
_ #: know, is, the marter of Aﬀidavirs, and 
how they are to be made, that they may bz | 
effeual, You muſt know theo, that Aﬀidavirs | 


are 


T he Sollicttor, $5 


moſt generally made before Mafters of #h# 
Chancery : bur where it is for. the ſerving 
of a Subpena, they are ſometimes taken! and 
certified by others, 
 _ An Aﬀdavic may not be taken againſt an 
Anders for if it: be,” rhe Jartey is-not to be 
uled, -;;, -:;; {7 f [fl 
An Aﬀigavir'owzhtnotto be rakent 4ending 
ro the proof or diſproof of ' the matter. inque- 
Kionz nor may'any ſuch marrer: be admiteed 
F to becolourably inſcrred into an Oath made 
|. of the ſerving of Proceſs. Carges Rep, 63,699 


 $1,82.84,85,98:995103, pris | 
There is alſo anether point fic for our Solli- 


'. Ciror's knowledg 2: for many times there may 
'| be ſome ene belonging tothe Court, who is 


thereby a priviledged perſon, by which means. 
he cannor be ſued for- debr, In ſuch Caſe, 
and againſt ſuch a perſon ſo priviledgeda De-. 
Claration fordebr, or any other thing whereof 
the Court holdzth Plea, is to be delivered- ro 
one of the Six Clerks, whom rhe Plaintiff mas 
ke:h as his Attorney ; and he thereupon gi« 
vech a day (as is commonly termed, which is a 
week, wiz, the whole next Rerurn) to the De» 
fendant to anſwer : which day encred into the 
Six- Clerk's Coſts-book, (in this manner, Ro+ 
be:ts againſt Zobyſon) a day is given from = 
ay 


3% The Sollucitor, 
way of St. Micha lin one” Moneth, it) # Pet 
of Privileds.- Ft 
Day being thus given, the Declaration un- 
der the Artorneys hand is ſent over to the Per- 
ty- b2g by: one of the ſaid Attorneys Clerks : 
which Declaration'/is bricfly entred by 'one- of 
the Clerks there, and likewiſe the day that 15 
given to the Defendant to: anſwer in a'Roll 
there, which is called Retulus rememirationis 
Payve-Bage 2-at which day, -by-rhe courſe- of 
the Comnion Law,if che Defendant plead not, 
be is fore-Judged 'the Court, Bit! of larezthe 
wengh gb beergto. atlox the D fendant: a 
day of Imparlanc®s that ic, day till che n:xc 
Retuen' after the Return given hin co anſwer; 
which is in this minner, OO |IER 
Fhe Defendant reraineth one or other of 
the Sx Clerks; who imparleth {or him:which 


is done inthe Six Clerks Coſts-book, (in this 


manner, Rob:7ts agatuſt Fohnfon,* Imparlance 
untilrhe morrow of” Af-:Sonu!s) -ar which day 
itis ſentover itno*the Pecty-bag, to be entred- 
into the zferi{zid Roll, next. under the ſaid 
Declaration, - 7 
The ſaid day of Imparlance* being+ paſt, 
another day,.vix. commonly five dayes in a 
week, (which is com 1.only called che Peremp- 
rery day) is given by the Plaintiffs Artorney,” 
and: enticed 150 rhe. Pectys bag,/as aforeſaid,to» 
rhe. 


i 


hs a 


F he. Sollicitor, $7 


the D:t:ndant to plead, or elſe oy amr: is 


co be entred againſt him, + 
If the Defendant plead, hisPliea is delivers 
ed by his Atrorney roche Plaintiffs Attorney; 
and then if the Plaintiff will procced to -a 
Tryal, he is to j2yn up the Iſſue, (the ray, 
for in ſome Caſes he cannot) :r ciſe the Plain= 
riff is to reply, and gives the Deferidan a day, 
IR, a whidle Terr ro. Joyn up-Iffue, -which is- 
given! and equred as the day to anſwer ; and if 
the Dctendane by. thardiay 4 Joyns net up :rhe- 
Iuc,' Judgmenc is'encred up by Njhil -dicit. 
Here note, Phat after a Peremptory day-gi-/ 


- ven, the D=fendant cannot pray Oyer of the: 


Bond and Condition, or ſuch :like, as of lare: 
hath been uſed for :;meer delay 2 bur if-rhe 
Ifue þe Joyned up, cither by the Plaintiff' or 
Detendanr, rhen/is che Record made up, and 
the ſame with a Penice'facirs is feat into the! 
Kings Bench to be tryed, as an. Aion there 
at We; and up2n Judgwent there, EO 
is thereupon there awarded, 

Bur 4fthe-Defendanrt refuſe or negle& ©! 
imparl atthe day given him to anſwer. or-plead 
(torche may-plead if he wil) ) acthar day,then 
is Judgment earred againſt. himzand « xecuri= 
on is awarded. 

- Upon Judgment either by defaulr or Nibit 
dicit, ſome of thefe Writs of Execution are: 
a2Wak- 


” The Sollicitor. 
awarded, If for Debr,the Plaintiff may have 


an Elegit, by w:ſiminſt. 2. Cap. 18. or elſe a 


Lounifatias, or Fiert facias : and if the 
Plaintiff cannor levy his Debr and Damagess 


chen he ſhall have a Capias ad ſatisfaciendum, 


cither forall, or ſo much as reſterh unſariſ- 
feds ©: 
The: oo 


the Judgmear in the —_—_— Office, 
Iris to be noted, that whatſoever day is gi* 


ven by any of the Six Clerks,and by.them cn-- 


ered in their Booksis yer worth nothing if the 
ſame be nor entred inthe Perty-bag, P 


This is.che-courſe uſed againſta perſon char! 
18 priviledged by a Forcainer ; bur if aFor- 
rainer be indebted ro a priviledged perſon, ot 
incur a ſuir, then you muſt obſerve this cou ſe 


that followeth, Ms . 
' The Defendant being Arreſted | by an Ar. 
rachmeac of Priviledg, at the ſuit of a Privi- 
ledgedperſon,as aforeſaid, muſt rerain one of 
the Six Clerks'ro his Atrorney, and' muſt pur 
in Bail co the Plaintiffs ARiony according to 


the courſe of the Court 3 which is,z0 appear 


from day to day untill the Plea be determi- 
ned, to {arisfy rhe Plainciff all ſuck ſums of 
money as the Plaintiff ſhall recover __ 
| bim 


being oriebeod, the Plaintiff 
by kimſclf or his Attorney: (if the Defendant | 
defixe it) doth acknowlcdy ſarisfaQtion' upon. 


The Sollicitor, . 8g 
him by reaſon of this ſuic; then the priviled=: 
ged man purteth inhis Declaration,and there- 
upon the proceedings are-the very ſame-as be= 
fore againſt the priviledged man. ag 

By the courſe of the Court, che Defendadt. 
isto pur in four Subſidy-men, or ſufficient 

Surcries, (be the Aion never ſo ſmall) as 
| appears by Archibald and Burialls Caſey 3 El. 
wherein the Detendanr is bound in 400 1, the 
ſum of the. Action, and every ſurcty ina hun» 
dred pounds. 

If Judgment be given for a priviledged 
perſonin this Court, he maygithe will, rake 
out Execution as before s burif he will nor 
4} then he may rake our a Scire facias againſt the 
Defendant. and his Manucaptors upon the 
Bail: whereupon if Judgment | be upon the 
ſaid Scrrefacias in the Chancery, then Exc- 
curion is there awarded z but if upon Iffue 
Joyned and ſenr into the Kings Bench,1nd up- 
on Tryal there, Judgment be given, then is 
Execution there awarded , and upon fatif- 
faQion of the Debt, and damages, the Bail is 
to be diſcharged upon the acknowledgment of 
ſatisfaRion, as before is mientioned againſt 
the priviledged perſon. | 

if either the Plaintiff or Defendant upon 
£ | Declaration of Priviledg or Scirefacias demur 
+ || in Chancery, the-Demurrer being joyned, 2 - 
' mated 

or 


C_ 
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Loxd'Keepzr:for the arguing thereof before 
him.” And it upon the Argument ic fall our ts 
be-a Reſpondeas onſter,then Judgment is entred 
thereupon: and it it. be againſt the Defendanc, 
'Exccution is awarded; and if againſt the 
Plaintiff, then ic is that -Ni# capiat per Billam, 
thar he rake nothing by his Wric or : Declars- 
tiCfh © =, _: 
- Bur/if & be a Refpondeasmltra, / then is: the 
Deferidant to pay coſts, and a.day given. fer 


him to plead peremprorily,.or Judgment to be. 


enfred. : 

Thus have I quite gone through the whole 
ptaQick part wherein our 'Slliciror ought to 
b: verſed ; I ſhall in the nex--place give you 
4 Table of Fees 34 which in regard he may in 
dealing for Clyents have occaſions for -fre- 
quent gisburſments, I think ir very neceſſary: 
which are in ſhort theſe, and (ſhall make one 
© Cnxire He ion, and the laſt of chis Chaprer, 


OAT.) 1 <y s.,. = £ 
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A Table of Fees, 


=> all rſt, ſecond, or | 
other Copicsof all Bills, | 


Anſwers, and other Plea- ] 
dings wharſocycr ; as alſo 
of all Certificates and Exa- 
minations, made or taken by | 


vercue of any Commiſſion | ' 


our of this Courr, and of In- 


terrogatories therewith re- 


rurned ; and alſo of all De-.>e0 


clarations or procegdings by 
Engliſh Bill,or according to. 
the courſe of the Common 
Law ; and for Copies of 
Records, Rolls or Eviden- 
ces brought in to be copyed, 
or- remaining "in the ſaid | 
Court ; for every ſheer of 


paper containing 15 lines—J 


For the inrolling of all 
Warrants, whereby any Pa- 


1 


Ss : a, 
"I | + £031 $8 
— 0008 


rents 4 


rw 
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rents, Commiſſions, Licen- | 1, «x, d. 


ſes, Pardons, Leaſes, Qr other {Sink ==. DO ; 


Grants whatſoever, ' do paſs | 
by and under the Great Scai 
after the rare of every skin | 
fo paſſing the Grear Seal-—_) 
For the inrolling of all? 

Warrants for Commiſſions 
of the Peace or Goal deli- 
very, for a liberty for 'Oyer | 
and Terminer, for Pyracies, 
for the preſervation of the 
Game of Swaris, and for 
Commiſſions for enquiry | 
ſued our for the benefit of 
any private perſon;for eyery | 
gf the ſaid Commiſſhons— j.  --. 
© -PForthe "inrofling of allh - 

- Warrants for allCommitſfi= 

® ons of Appeal, and for the >60-—00=»04 
Admiralty, for every one of | | 
Chem ennnn—_—— — 

For the inrolment of evc= 


OOO fo=m— 08 


dinary Licenſe of Pardon. of 


Alienation——- be 
Bur if the ſame be of morey, ' 
then ordinary length, then 


ry Warrant, foy every or- [oornernal 


>according to the length, af- Z00=m—10=.00 | 


er 
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rexthe rare of ten ſhillings } & + 
the skin, and not above--— | 

For inrolling all War-J 
rants for all Compniiſlions i | 
che nature of Writs of Dre z 


clauſit extremums Mandamits, >00wwwnd} >. 04. 


| Ideota proband”, Lynat#0 tr | 
\. quirend®, Mclins inquerend » | 


tqr every of themr— 
For inrolling the War- 
rants for every Patent or 
Grant Eahe-Cuſtody of any 299088 
Ward ——— ——_— 4 | 


Bur this of Wards I ſuppoſe now to. þe of 
lite uſe, in regard all manner of Wardfhips. 
are quire taken off, by a Starture mad in; the 
x3th of King Chaxls 2. 


For inrolling the War- 
ratit for-every Preſonration, 
Donarion, or Revoeation-te 
apy ReQory ,  Viearage ». 
Deanary , ArCchdeaconsy , 


Chancellorſhip, Treaſurer- | . 


ſhip; or Dignity tp any Me- 
iapoliiesl, . Cathedral, of 1g nem os 
Collegiate Church; or for \ 9g vY 


_ any Cannonſhip pr Prebend 


E 2 ia 
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in any of the ſaid Churches, 
or for the Maſterſhip'in any 
Hofpitall or Ecclefiaſticall 
Living, or for the Grant of 


any Preſentarion or + Preſen-- 


rations, pro unica vel pturibus 
Uicibus thereuntg——— 
For the Inrolling of the 
Warrants for every Manda- 
mus ad Inſtalland”- 
. For the Inrolling. of all 
Warrants for all Wine-Li- 
cenſes, for every life 
Or ſuch Fee not exceeding 
that proportion as by the 
Chancellor ſhall be ſer 


they paid if it were granted 
for three lives, bu ——— 

For the inrolling War- 
rants for every Pardon of 


down : though formerly } | 


Outlawry ————— ;*% 
OQ—0 3-04 


For inrolling Warrancs for 
every Denizationor Com= 


For wricing of every Ex- 
emp)ification, as well of Re- 
cords in the Toweryas of any 

Record wharſozver, after rhe 


. miffion of ing of every Ex. \ 


| 4. [3 As ! 


@#- als wo es 562 


| OO =O 3===04. 


"OOmm 304, 


POO=—Op —- 08 
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rate of eveſ Skin- S 
The Six Clerks Fee of 
every Clyent for every Term | 


- whilſt his cauſe dependech L00-—0794 


; - underermined by Decree. or 


pa. 5 Bf fie coo an £2 


by Diſmiſſion, the Termly | 
Fee Of — — p— -} 


- Andſo if there-be rwemty Plaintiffs in one 
Bill, they all pay-but one Fee for one Term, 


' But for every- three De-) - 
fendants, reckoning the buf- 


- band and Wife bur for one $09—03—-04. 
. perſon, there is due for their | | | 
firſt appearance————)J. 


And upon the firſt appearanicezif every De? 
fendanc appears ſcverally by himſelf, heisto 
pay the Fee of three ſhiilings four pence ; bur 
every Term afterwards, during the continu= 


ance of the Cauſe, there is only the Fee of 


three ſhillings four p2znce the Term to be paid 
for all the Defendants rhat did appear in any - 
Term:or Vacation in the ſame Cauſe, 


E 3 
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For a-Writ of Swbpena tog!> 5, 4, 
anſwer —— OOO 2--06 
Lt chere be three in” the # | 
YOl Pay mere 5 00—04- 06 
or an AttaChment=a=——ec 00-92-10 | 
-For breaking ft up 'with 


_ the Sheriff, and his Waer- OG —02m—. 04 | 
3 


Tant thereon ———— 


x 
£ 


'Forthererurn of the At- ; ©0-—00<-. 04 | 


zachment CES 


For a Proclamacion of ? 
Rebellion ——————— 09-—03=-10 | 


Breaking i it up» and War- 


Wa O4 


Yaho = 
The Retur Non nin nin OI =—=Og——04 
For a Commiſion of Re- 
bellion — © 00—18—.02 


the'inrolmen of :eve- ?. 
ry-Ziberate and Alocate-=— (© o0-—03—-04 
The Rule which the Plain- 
tiff gives the Defendant to 
' make anſwer by 2 day when { 
the Defendant appeari—— 
For each Rule for publi 
cation after examination ion of T00-—00=-04 
Wincflegmn_— 
For entring them with the was 
Regiſter, for each OO=——OO-=04 


The Dsfendanrs a appearance—00— 04-00 
In 


ATV 


XIE ONES > 


00—00--04 
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In which is included the Clecks Fee for the 


Term, 

For the Oath made that? {. «£5. da, 
the anſwer is truc———— C 00-—03-- 0. 

And ſofor every Detendan:, it they be ne« 
ver ſo many, | 

For a Commiſſion to tak: 


an anſwer in the Country by &00—07— 16 


Dedimns Poteſtatem———— 

Befides the ingrofiing of- | 
the Bill which is included in F, ——_—eoo 
It, every ſheet——— 

For a Subpena for Coſts, 
where the Bill is nor put in 
by « the Complainanc within 
the time limited 

For a Bill of coſts,and the} 04 
entry of it=— 

For a Joynt-Comm; fon 
to eximine Wirnefſcs in the  00-— 07——10 
Country —— — 

The Plaintiff payes the * OO——06—-9Y- 
Defendant - —— © 


For the ex1imination of- 
every Witneſs here : before $00—03—=06 
che Examiners —— 


For the Oath of every 
Witneſs that is ro be exami- =p 


O——"O 2:-wO6 


y_—_— 


———_——_—__—_—_—_— 


Ne 
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ficions returnable by Com- Þ@ag-—00—-08 

miflion - | _ 

© For Copies of Depoſiti- 

= - ome in the Examiners $oe—o1— 00 

for each fhcer 

wy drawing up of an 

Ordec upon motion to che $00—03—00 

Regiſter,for the firſt ſide— 
For every other fide-———00-—01-—06 
For eatring.of the ſame 

One eVcry {[ideo————  0——00-—06 
Fees of an Lnjunion | in 

all—- OI—02-—06 
If ir be zranred by the Maſter of the Rolls, 

then you pay two ſhillings more, 


-For a Sybpena to rejoyn——00—02—06 
For a Subpena ad andien- | 


BT or I 


Gm Jud icinm———— 00—02—e6 
For a Subpena ſuper 07d EE 
nem to ſhw cauſe— — 00—07— 02 


| For a Subpena ducens te- | 
For a Subpwna de executi- | 
0ne 0:dmi —— — © 01—20-—90 


For the Gopy of Replication, ReJoynder, 
Sur-rej2ynder,Rebater,and Sur- Febaterzas for 
Bill and Anſwer, 


Fee 


' For the Copies of Depo-4 !, £5 "2 


7c 


Fees for a Decretal Or=N k  $ d, 
derdrawing ups as in ano- | 
ther Ocder ; only for the >00—18—066 
word D:cree you muſt pay [ 
NOI Com—mmgpmmnm— J 
For every Writ of ex:Ccu- 
tion of any Order 


every Decree and, Diſmiſſi- 
on reſpeRively—— 
For every Writ of Exe- 


- For drawing.and inrolling | 
5.0 


cution upon any .Decree,af- po1-—06—08 | 


rer the rate of every Skin— 

For.writing, of every She-?, 
riffs Patent, Writ of Afſi: | 
Ntanc', Writ of Diſcharge, 


Commiſſion. to. take the OI—=202——08 - 


Sherifts Oaths, the War- [ 
rant of Attorney, and wri- | 
ting the two Oaths, ;and the 
Clerks Fee—————2 . 
For every Supe;ſedeas for q 
the diſcharge of any Com- ,00——06—o8 
miſſion, or other Writ made 
in the Six Clerks Office — } 
For-every Superſedcas of 


Priviledz . — COO-———Ob——o3 : 


For every ſpecial Certio- 


rare, or Procedenda, Corplis Ogg gs - 


C41 can 2,0r Habzas Corpus 


E 5 For x 
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OO—0G——0F - 


- Totes 


too . The Seller 


Fcrevery Bail upon eve-4l. x. F 
ry Writ of Corps OHM Cau- pOoA02—e9 | 
'fz, or nature 6f priviledp— : 

For all manner of Certis- 
ra/c*s and Procettentte”s of —_— 0g 
CUI ——————— 

For every Reergnizance: 
or Bond made m Court—— I 09-—023— ©0 

For every Oarh before a: 

Miſter ——— ©0——01—0D 

For every Report, ou n:ver ſo ſmall, 
ren ſhillings, 4nd the Clerk five ſhillings and 
if it be longer, then more, 

For filing every Aﬀfidavit=00-—00-—of 

For filing every Report, the like, 

Forthe Sollicitors Term. 
iy Fee= 

' And forevery attendance 

0 Court on References—- 5 00-—06— 683 


O0@—08— 08 
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CHAP. V1 
By way of Advice and Corollary. 


" have I, with brevity, plainneſs, and: 
truth,run over all te moſt marerial and. 
eff:Qual chz:gs which are tequired from a 
Sollicicor, or indecd from any b-longing to 
the Court, 1 ſuppoſe I ſhall nor -need co ſay 
any thing of Sollicication in the Courts of- 
Kings Bench and Common Pleas at Heſtmin- 
fter » neither of the Exchequer-prececgings 
by Engliſh Bill, they being in cffc& on2 and. 
theſame with che Chancery,only a little more 
chargable. The Office of Pleas agrees with 
the Kings Bench ; an all other Offices te- 
longing ro that Court, may rather be looked 
up2N as pert3iing to the Kings Revenue,then: 
matter of Record berweenqprivare ſubj &s, The: 
Huſtings of Loydoz are of ſo quick diſpatch 
and lirile charge, that the very meaneſt per=- 
ſons inthe Ciry underſtand the praRice there- 
of, though ſometimes there are ſome de= 
layes pur upon them by the PraRiſers, who 
keep the myſtery of their dealing hy 
| theict . | 


== - 
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their Walls, In ſhort, I ſuppoſe Sollicita- . 


tion is either only or chiefly needful in Chan- 


ccry, where always the Cauſes are of great 
weight, importance and intricacy ; and not in. 
Courts of Law, where the Arttornies and ticir. 


Clerks are able to manage and go through 


much r:ore buſineſs then they have, their. 


Proceedings being certain and conciſe, and 


tryed ro ſtrigter Rules, then- the Chancery, . 


being a Court of Equity, can be, Bur if 
our Solicitor will ſtoop, to thoſe ſmaller 
Courts, lct hinz know, all that he hath ro do 
there, is bucto bz able ro breviare his Clyents 
Cauſe, fic to.inſtcuR;Counſel : for in all other 
chings he _is bur a Servant to the Actorney. 
Yet woyld I net have him cicher negligent or 
ignorant; but, as lciſure ſhall ſerve, ſtyl to 
have an eye to-the praQice of all Courts : for 
by that means at one time or other he ſhall 
be enabled cirher to ſerve his.Friend or Cly+ 
ent, And though by.praQice he cannot aſliſts 
yer by his knowledge he may adyiſe what may 
be the ſafeſtway.to tread in. So.ſh3ll he mc- 
rit the praiſes of 2 knowing and induſtrious 
perſon z making good .thart of Ciccro in his 
firſt Book de Offi. its, to wit, Nulli vite pars, 
24, publicis, neg, privatis, neg; forenſobus, negz 
domeſtics ip rebus, neq, ſi tecum quid agas, neg; 


fcuzy alterg 6ontrahas, vacare officio poteſt «14 . 


1c) 
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£94; excolendo fita eft vite honeſias omnis, ev 


in negligendo turpitudo» And In another 
place of the ſame Book 3 Preclire [criptum eff 
a Placone, Nonnobisſolum nati ſumus, ortiſy; 
noſtri partem patria vendicatypartem amict. Atg- 
ut flacet Stoicis> Due in terits gignuntur ad 
hominum uf um emaia creatty homaes autem-ha- 
miaum cauſa eſſe procreatos, ut ipſs. inter (ſe 
alii aliis prodeſſe poſſuat.. In b3s Naturam do 
bepus ſequi ducems &> communes utilitates 
afferre in media commutatione officiorumsdando, 
accipiendo, tum artibus, 114m 0.14, thn faculta» 
tibus dewincire honinum intcr homines ſocictatem, 
& [rt was moſt excellently written by the divine 
& Plito, (faith hc) that we were not . born 
&« for our Sclves only : for of our Becing, our 
« Country challengeth one part, and another 
& our Friznds, And, as the Stoicks ſaid, That as. 
<< all chings that were bred by the Earth. were 
&« brought forth for che uſe of man : ſomien 
& were born for the ſ.ke of one another, thar 
& one might help and. be- proficable one eo 
«c. another. And herein indeed we ſhould 
« follow our grear Commandreſs Nature, by 
« oiving and receiving,To do common good, 
& by all the Arts, Ways, Means and Endea- 
« yours that they can poſſibly find to oblige 
© and tye men together one ro another in civil 
& ſaciety, or bong of friendſhip, Bur every 


man- , 


—t 


- 
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man is not fir for this; Ex quovis lizno Hon 
ft M:-rcurius : therefore it is fir, that none 
ſhould meddle in Aﬀairs belonging to Law, 
- bur ſuch as have ſound diſcerning Judgments, 
and know what they go about , leſt they b:- 
come not only puniſhable, bur ridiculous. As 
ironce happened to Megabyzes the Perſian, a 
man otherwiſe of great Reputation and Va- 
lour , who having up'n a time entred in:o 
the Lodging,where the famous Painter 4p Us 
did ply and pra&iſe his Art, began co dif 
coure-rouching the ſame 5 and would needs 
give him to underſtand, that he knew the 
nature andyſecrers thereof : To who Apell-5,2s 
being a wife and well-conditioned man, thus 
anfwered, Tixly, Megabyzes, before Iheard you 
eak, I held you for a diſcrett man ; for your 
lence did grace your brave apparvel + but © once 
ye have medlcd to-3alk of my Trade, truft me not, 
if the very ſmalleſt Boy here that brayeth the Oker, 
will nz mock at, and flout you, for your labour. 
Which may teach every man co keep him= 
ſelf within rhe compaſs of his Calling, and 
not every fooliſh Fellow to undertake fo 
weighty a profeſſion #s thar of a good Sollici- 
- ror ought to be. This was inculcared by the 
Poets,when they feign thar their gods do con- 
renr themſelves each within his own Sphere z. 
Mirsmedkch with War, Minerva with Arts, 
; THY Mercury; 


; 


Þ21 
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Mercury with Eloquence, Cupid with Love, 
Neptune with the Sca, Pluto with Hell, 7upi- 
tur with Heaven, Hence we may gather, 

| Thar all things do nor befit all men: The 
Horſe is fit for riding and running, the Ox 
for labouring the Ground, Yet there are. a 
ſort of men (and 1 wiſh they were not) who- 
wichourt leaving any parr of their idleneſs and 
'vices, would be-as wiſe as the Philoſophers, 
thar have both Night and Day ftudicd ſo 
much. Butintheſc, and ſuch other Occur- 
rents, which at the preſent cannor be helped, 
ler us rake occafion to be more warchful and 
wary left we b:come one of thoſe that forger 
to carry our ſelves diſcreetly , and while we 
blame others, run into the ſame fault -our - 
{ſlvcs, 7 
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An Appendix. 


Becauſe of thoſe many.clamours which 
' are ffequently. and induſtriouſly rat- 
ſed againſt the Court, by perſons,no 
doubt, no way concerned, and who 
have no occafian of ſuch rude-com- 
plaints further than to ſcandalize the 
Government; TI have preſumed ro 
do the moſt Honourable Houſhold 
the right-and. Jiftice (beſides what is 
due to the ſtrict commands of our 
Soveraign for the execution of the 
Laws againſt all perſons how nearly 
"ſoever attending on.him) as to give 
anaccount howz and what procee- 
dings may be had azainſt them,with- 
cut incurring any danger or trouble, - 


Erſons thar have ProtcRions from the - 
4 Law, have them either as ex Officio, or ex 
FaYtte + 


Perſons: 
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Perſons by Office are ſuch as relate by ſer= 
vice to the King, Queen, and Royal family z 
all who arc menial lervants to Peers, and to 
Members of-Parliament,and all Privy-Coun- 
ſellors, | | 
| Perſons by favour,are ſuch as having nore- 
j lation by ſervice,are yerzour of reſpeQ,friend- 
| ſhip or Allyance, proteRed by any perſon en- 
abled to give a ProteRion z or elſe have a Pro- 
teQion-Roya!, 

Leave is to bs gotten againſt Kings ſers 
vants below ſtxirs, from-the Green-cloth, If 
they-be-above ſtairs, either. from the Lords 
Chamberlain or Groom of the Stool, - If they 
be Gentlemen Penfioners,the Captain ofcheir 
Band is'to be Petitioned, If they be Yeomen 
of the Guard, from their Captain leave is to 
be obrained, If they be of the Life-puard,the 
Lord G:yard is to be ſought after. If Souldi- 
ers, their ſeveral Colonels and Caprains, 

Where note, all rheſe are to be ſued to for 
leave by Petition 2. upon the delivery and rea« 
ding whereof, the uſual courſe is ro ſummon . 
the party complained againſt ro appear and- 
ew cauſe why he doth nor or ought not pay 
the Petitioner, If he can ſhew nocauſegleave 
is traighr given $ butifhe ſubmir, then uſu- 
ally. the perſon of H -nour who might give 
leave, moderares the mutter berween the Peri=... 
rioner - 
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rioner and the party complained againft; and 
ſo ſertles ſome way of payment or ſarisfactions 
cither out of their Eſtates, Pay, Wag:s, or 
otherwiſe, as ſhall be thought moſt mect, To 
which Order of moderation, if the Debtor 
will not ſubmit, the Peritioner ftraightway 
hall have leave ro Arreſt him; which leave 
is to be fignifi:d in writing under hand ; and 
being delivered to an Officer, is a good War- 
rant to him to procecd againſt the ſaid ;pet- | 
Jon-accordirg to Law, 

All other ProreQions muſt be 'ſonghr ro be | 
Waived in. like manner byPerition to the Lord, 
or other 'honourable perſon who gave the 


This is nor to 'be done wichout charge, | 
though there be no certaingy in the Charge; | 
bur cach may givs or. receive ad [thitius. — | 


